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- The challenges of space debris in the context of international law -
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The Outer Space Treaty (OST) was entered into force in 1967, presuming the State-centered research and
development as a basic premise. During the past 50 years (1967-2017), the OST has faced some important
challenges, which emerged in the progress of commercialization/privatization together with the drastic changes of
political circumstances.

Among many of these challenges, of great importance would be the issue of space debris (e.g., non-functional
fragments of artificial satellites or launch vehicles). At the time of the treaty-negotiation, nobody could fully
imagine that space debris would become such grave concerns that threaten the sustainable developments of space
(or human) activities.

The multi-lateral treaty-making would be the most desirable means to address such global challenges as space
debris. However, it is frequently pointed out that the multi-lateral treaty-making should currently be difficult.
Non-legally binding instruments (soft law) have consequently gathered attentions of many scholars and
practitioners.

A research question would herein arise. Why is the treaty-making difficult? Why would soft law be worth drawing
attention? The report of this symposium would attempt to answer these questions and thereafter clarify the future
challenges of space debris from an international law perspective.
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Why soft law (the non-legally binding instruments)?

LZES$YIra—EoHn

Growing interests of the Japanese academic society
BARIZE T HZMADELDOEEY

1

50t anniversary of the Vienna Convention on the Law of Treaties (1969)

2019F (L1 —  EREEHNRR0BEDE B . FHUSNDXEIZEB T8,

Why soft law in the context of space debris?

AR—=RFIIZH LT, GEVIFO—HDH

Outer Space Treaty (OST) had not defined space debris in a direct manner.
OST had not fully provided relevant provision concerning the issues of space
debris.

Non-legally binding instruments (soft law) are therefore considered as the
effective means to address immediate threats of space debris (as an
international concern).

ERHICRRLR MEETHAR—RT ISR T, FEHER (1967) [CEAHLED (X
B EHLUNOEEABRNEICLDIRISHAREASNA TV ON TR EIBE,

 [Basic characteristics of space debris AR—XFI) D HHL4FE]

©®Emerging issues not raised a grave concern at the outset &8 FEEFILIZEEVFEEL,

@ Immediate threats for space activites RRLERNEETIERTER (EFERE)

¥ Need highly technical knowledge & FE -5l #4,

. ®International cooperation is indispensable. EFf#I% x5 &2 5 (EREHELE) . '
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Why multilateral treaty-making difficult?

Bt SHERFHERIEELLESN DD H

1.  Growing numbers of space-faring 4. During the 50-year long
states.[FHEFEIE DEM] operations, OST might formulated a

2. Drastic changes of social/political solid ground as a fundamental

circumstances. Diversification of ?iisfgﬁfgcgzcﬁji;jg)e&%_@ﬁ )
the relevant actors in space field TR RRIRE E

(e.g., developed/developing countries, 5. Needs of immediate actions

private enterprises, NGOs and Individual against space debris’ issues while
researchers). multilateral treaty-making might
(HSRRELLFB K- IIBDOSHRIE] require long-year discussions

3. Reluctance to be bound by treaties (negotiations).

(pacta sunt servanda).
GESFIZ#S 0 EAIE]

Positive aspects of soft law

VIO —OBEBE (FHED HE)

1. Response flexibly to rapid 4. Stepping-stone for the multilateral
technological progress/changes of treaty-making
social conditions [ERERA~DELMY]
[EHEYLFEARETHRAENERS -NENERE . ; inn.
fE=hi=<Lr. ] Promote information-exchange

among the negotiating states
2. Not to be legally bound (less

psychological burden to obey rules) *Encourage harmonization of national

implementation mechanisms

3. Setting a detailed technical standards
functioning as a substitute for a treaty
or its complement
(BT eEt DR E])

*Accumulate practices of many
relevant states and other actors
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Negative aspects of soft law

Y I A—0OHBE (LD HE)

A wide variety of guidelines would 4.

be proposed and these guidelines
would change continuously.

Not to be legally bound.
[BEFEHOFELDES

Highly technical standards need
continuous updates.
[(BEICEMNEAROELL ERXTE
FOBEERS, ]

There would be relative difficulties to
gain universality (inter alia,
compared with the UN-based treaty-
makings).

[ERICLERDE, EREZERFLIZ. ]

Significance of soft law against the issues of space debris

AR=ZFI) T RYor0—DES (FAK)

Soft law plays important roles in interactions with treaty.
(Vora—IF, £HEHHE T AR—ZATTVAORUEL TEERZZZES, ]

Soft law (guidelines) would provide us
with some options against the issues of
space debris.

(58 DIRRICKY  AR—ZTFITYA DRI 5%t
THERRBRNEEICHS, )

Consolidation of guidelines would
progress through practice.

[EEZBLT, REGIEHIETEY ., FELGIOR
ZFERLSN. RSN T ]

Against issues of space debiris,
multilateral treaty-making would be the

most desirable means but difficult in
practice. Soft law would therefore be
more effective to address immediate
threats of space debris in a timely manner,
together with the present space law
system.
[AR—RTFTIYIHLTIEFH - S HEREN
ERHA BB THLIEENIERITERICITEE,
B EESTHEK, VIbA—DNREO
IBRICEDEEZBND, ]
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Future legal challenges of space debris

RR—ZFTYDORE

How to deal with the ex post (legal) issues of space debris?

How to deal with the issues of space debris’ removal (e.g., jurisdiction and
control/ownership as well as definition, registration and fault in context of the
Liability Convention.

(BERNLTRUEET HZRAR—XTITDBREZDHS HERE]

How to ensure the states’ authorization and continuing supervision in
the context of space commercialization / privatization?

(BXt-RELCHAOLAHMEARDEDLYA GFa R U#RikHEE)]

Future legal challenges of space debris

AR—RTT)DFRE

How to update (adapt) lex lata (the existing space law system) to
address the ongoing legal challenges by utilizing soft law (together
with domestic law)?

[(BROBEBHELLT, VI O—ERENIEH T HHEH DRE]

How to build much better relationships between law and technology in
a highly technical field of space debris?

CEEMZEFEEM O A -5 %]
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