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A. Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies

The States Parties to this Treaty,

Inspired by the great prospects opening up before mankind as a result of man’s
entry into outer space,

Recognizing the common interest of all mankind in the progress of the exploration
and use of outer space for peaceful purposes,

Believing that the exploration and use of outer space should be carried on for the
benefit of all peoples irrespective of the degree of their economic or scientific
development,

Desiring to contribute to broad international cooperation in the scientific as well as
the legal aspects of the exploration and use of outer space for peaceful purposes,

Believing that such cooperation will contribute to the development of mutual
understanding and to the strengthening of friendly relations between States and peoples,

Recalling resolution 1962 (XVIII), entitled “Declaration of Legal Principles
Governing the Activities of States in the Exploration and Use of Outer Space”, which
was adopted unanimously by the United Nations General Assembly on 13 December
1963,

Recalling resolution 1884 (XVIII), calling upon States to refrain from placing in
orbit around the Earth any objects carrying nuclear weapons or any other kinds of
weapons of mass destruction or from installing such weapons on celestial bodies, which
was adopted unanimously by the United Nations General Assembly on 17 October 1963,

Taking account of United Nations General Assembly resolution 110 (II) of 3
November 1947, which condemned propaganda designed or likely to provoke or
encourage any threat to the peace, breach of the peace or act of aggression, and
considering that the aforementioned resolution is applicable to outer space,

Convinced that a Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,
will further the purposes and principles of the Charter of the United Nations,

Have agreed on the following:

Article |

The exploration and use of outer space, including the Moon and other celestial
bodies, shall be carried out for the benefit and in the interests of all countries,
irrespective of their degree of economic or scientific development, and shall be the
province of all mankind.
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Outer space, including the Moon and other celestial bodies, shall be free for
exploration and use by all States without discrimination of any kind, on a basis of
equality and in accordance with international law, and there shall be free access to all
areas of celestial bodies.

There shall be freedom of scientific investigation in outer space, including the
Moon and other celestial bodies, and States shall facilitate and encourage international
cooperation in such investigation.

Article 11

Outer space, including the Moon and other celestial bodies, is not subject to
national appropriation by claim of sovereignty, by means of use or occupation, or by any
other means.

Article ITI

States Parties to the Treaty shall carry on activities in the exploration and use of
outer space, including the Moon and other celestial bodies, in accordance with
international law, including the Charter of the United Nations, in the interest of
maintaining international peace and security and promoting international cooperation
and understanding.

Article IV

States Parties to the Treaty undertake not to place in orbit around the Earth any
objects carrying nuclear weapons or any other kinds of weapons of mass destruction,
install such weapons on celestial bodies, or station such weapons in outer space in any
other manner.

The Moon and other celestial bodies shall be used by all States Parties to the Treaty
exclusively for peaceful purposes. The establishment of military bases, installations and
fortifications, the testing of any type of weapons and the conduct of military manoeuvres
on celestial bodies shall be forbidden. The use of military personnel for scientific
research or for any other peaceful purposes shall not be prohibited. The use of any
equipment or facility necessary for peaceful exploration of the Moon and other celestial
bodies shall also not be prohibited.

Article V

States Parties to the Treaty shall regard astronauts as envoys of mankind in outer
space and shall render to them all possible assistance in the event of accident, distress, or
emergency landing on the territory of another State Party or on the high seas. When
astronauts make such a landing, they shall be safely and promptly returned to the State of
registry of their space vehicle.

In carrying on activities in outer space and on celestial bodies, the astronauts of one
State Party shall render all possible assistance to the astronauts of other States Parties.

States Parties to the Treaty shall immediately inform the other States Parties to the
Treaty or the Secretary-General of the United Nations of any phenomena they discover
in outer space, including the Moon and other celestial bodies, which could constitute a
danger to the life or health of astronauts.
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Article VI

States Parties to the Treaty shall bear international responsibility for national
activities in outer space, including the Moon and other celestial bodies, whether such
activities are carried on by governmental agencies or by non-governmental entities, and
for assuring that national activities are carried out in conformity with the provisions set
forth in the present Treaty. The activities of non-governmental entities in outer space,
including the Moon and other celestial bodies, shall require authorization and continuing
supervision by the appropriate State Party to the Treaty. When activities are carried on in
outer space, including the Moon and other celestial bodies, by an international
organization, responsibility for compliance with this Treaty shall be borne both by the
international organization and by the States Parties to the Treaty participating in such
organization.

Article VII

Each State Party to the Treaty that launches or procures the launching of an object
into outer space, including the Moon and other celestial bodies, and each State Party
from whose territory or facility an object is launched, is internationally liable for damage
to another State Party to the Treaty or to its natural or juridical persons by such object or
its component parts on the Earth, in air space or in outer space, including the Moon and
other celestial bodies.

Article VIII

A State Party to the Treaty on whose registry an object launched into outer space is
carried shall retain jurisdiction and control over such object, and over any personnel
thereof, while in outer space or on a celestial body. Ownership of objects launched into
outer space, including objects landed or constructed on a celestial body, and of their
component parts, is not affected by their presence in outer space or on a celestial body or
by their return to the Earth. Such objects or component parts found beyond the limits of
the State Party to the Treaty on whose registry they are carried shall be returned to that
State Party, which shall, upon request, furnish identifying data prior to their return.

Article IX

In the exploration and use of outer space, including the Moon and other celestial
bodies, States Parties to the Treaty shall be guided by the principle of cooperation and
mutual assistance and shall conduct all their activities in outer space, including the Moon
and other celestial bodies, with due regard to the corresponding interests of all other
States Parties to the Treaty. States Parties to the Treaty shall pursue studies of outer
space, including the Moon and other celestial bodies, and conduct exploration of them so
as to avoid their harmful contamination and also adverse changes in the environment of
the Earth resulting from the introduction of extraterrestrial matter and, where necessary,
shall adopt appropriate measures for this purpose. If a State Party to the Treaty has
reason to believe that an activity or experiment planned by it or its nationals in outer
space, including the Moon and other celestial bodies, would cause potentially harmful
interference with activities of other States Parties in the peaceful exploration and use of
outer space, including the Moon and other celestial bodies, it shall undertake appropriate
international consultations before proceeding with any such activity or experiment. A
State Party to the Treaty which has reason to believe that an activity or experiment
planned by another State Party in outer space, including the Moon and other celestial
bodies, would cause potentially harmful interference with activities in the peaceful
exploration and use of outer space, including the Moon and other celestial bodies, may
request consultation concerning the activity or experiment.
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Article X

In order to promote international cooperation in the exploration and use of outer
space, including the Moon and other celestial bodies, in conformity with the purposes of
this Treaty, the States Parties to the Treaty shall consider on a basis of equality any
requests by other States Parties to the Treaty to be afforded an opportunity to observe the
flight of space objects launched by those States.

The nature of such an opportunity for observation and the conditions under which it
could be afforded shall be determined by agreement between the States concerned.

Article XI

In order to promote international cooperation in the peaceful exploration and use of
outer space, States Parties to the Treaty conducting activities in outer space, including
the Moon and other celestial bodies, agree to inform the Secretary-General of the United
Nations as well as the public and the international scientific community, to the greatest
extent feasible and practicable, of the nature, conduct, locations and results of such
activities. On receiving the said information, the Secretary-General of the United Nations
should be prepared to disseminate it immediately and effectively.

Article XII

All stations, installations, equipment and space vehicles on the Moon and other
celestial bodies shall be open to representatives of other States Parties to the Treaty on a
basis of reciprocity. Such representatives shall give reasonable advance notice of a
projected visit, in order that appropriate consultations may be held and that maximum
precautions may be taken to assure safety and to avoid interference with normal
operations in the facility to be visited.

Article XIII

The provisions of this Treaty shall apply to the activities of States Parties to the
Treaty in the exploration and use of outer space, including the Moon and other celestial
bodies, whether such activities are carried on by a single State Party to the Treaty or
jointly with other States, including cases where they are carried on within the framework
of international intergovernmental organizations.

Any practical questions arising in connection with activities carried on by inter-
national intergovernmental organizations in the exploration and use of outer space,
including the Moon and other celestial bodies, shall be resolved by the States Parties to
the Treaty either with the appropriate international organization or with one or more
States members of that international organization, which are Parties to this Treaty.

Article XIV

1 This Treaty shall be open to all States for signature. Any State which does not
sign this Treaty before its entry into force in accordance with paragraph 3 of this article
may accede to it at any time.

2 This Treaty shall be subject to ratification by signatory States. Instruments of
ratification and instruments of accession shall be deposited with the Governments of the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern
Ireland and the United States of America, which are hereby designated the Depositary
Governments.

3 This Treaty shall enter into force upon the deposit of instruments of ratification
by five Governments including the Governments designated as Depositary Governments
under this Treaty.
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4 For States whose instruments of ratification or accession are deposited
subsequent to the entry into force of this Treaty, it shall enter into force on the date of the
deposit of their instruments of ratification or accession.

5 The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification
of and accession to this Treaty, the date of its entry into force and other notices.

6 This Treaty shall be registered by the Depositary Governments pursuant to
Article 102 of the Charter of the United Nations.

Article XV

Any State Party to the Treaty may propose amendments to this Treaty. Amend-
ments shall enter into force for each State Party to the Treaty accepting the amendments
upon their acceptance by a majority of the States Parties to the Treaty and thereafter for
each remaining State Party to the Treaty on the date of acceptance by it.

Article XVI

Any State Party to the Treaty may give notice of its withdrawal from the Treaty one
year after its entry into force by written notification to the Depositary Governments.
Such withdrawal shall take effect one year from the date of receipt of this notification.

Article XVII

This Treaty, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the Depositary Governments.
Duly certified copies of this Treaty shall be transmitted by the Depositary Governments
to the Governments of the signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this
Treaty.

DONE in triplicate, at the cities of London, Moscow and Washington, D.C., the
twenty-seventh day of January, one thousand nine hundred and sixty-seven.
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B. Agreement on the Rescue of Astronauts, the Return of
Astronauts and the Return of Objects Launched into Outer Space

The Contracting Parties,

Noting the great importance of the Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies, which calls for the rendering of all possible assistance to astronauts in
the event of accident, distress or emergency landing, the prompt and safe return of
astronauts, and the return of objects launched into outer space,

Desiring to develop and give further concrete expression to these duties,

Wishing to promote international cooperation in the peaceful exploration and use of
outer space,

Prompted by sentiments of humanity,

Have agreed on the following:

Article 1

Each Contracting Party which receives information or discovers that the personnel
of a spacecraft have suffered accident or are experiencing conditions of distress or have
made an emergency or unintended landing in territory under its jurisdiction or on the
high seas or in any other place not under the jurisdiction of any State shall immediately:

(a) Notify the launching authority or, if it cannot identify and immediately
communicate with the launching authority, immediately make a public
announcement by all appropriate means of communication at its disposal;

(b) Notify the Secretary-General of the United Nations, who should disseminate
the information without delay by all appropriate means of communication at his
disposal.

Article 2

If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party, it shall
immediately take all possible steps to rescue them and render them all necessary
assistance. It shall inform the launching authority and also the Secretary-General of the
United Nations of the steps it is taking and of their progress. If assistance by the
launching authority would help to effect a prompt rescue or would contribute sub-
stantially to the effectiveness of search and rescue operations, the launching authority
shall cooperate with the Contracting Party with a view to the effective conduct of search
and rescue operations. Such operations shall be subject to the direction and control of the
Contracting Party, which shall act in close and continuing consultation with the
launching authority.
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Article 3

If information is received or it is discovered that the personnel of a spacecraft have
alighted on the high seas or in any other place not under the jurisdiction of any State,
those Contracting Parties which are in a position to do so shall, if necessary, extend
assistance in search and rescue operations for such personnel to assure their speedy
rescue. They shall inform the launching authority and the Secretary-General of the
United Nations of the steps they are taking and of their progress.

Article 4

If, owing to accident, distress, emergency or unintended landing, the personnel of a
spacecraft land in territory under the jurisdiction of a Contracting Party or have been
found on the high seas or in any other place not under the jurisdiction of any State, they
shall be safely and promptly returned to representatives of the launching authority.

Article 5

1 Each Contracting Party which receives information or discovers that a space
object or its component parts has returned to Earth in territory under its jurisdiction or on
the high seas or in any other place not under the jurisdiction of any State, shall notify the
launching authority and the Secretary-General of the United Nations.

2 Each Contracting Party having jurisdiction over the territory on which a space
object or its component parts has been discovered shall, upon the request of the
launching authority and with assistance from that authority if requested, take such steps
as it finds practicable to recover the object or component parts.

3 Upon request of the launching authority, objects launched into outer space or
their component parts found beyond the territorial limits of the launching authority shall
be returned to or held at the disposal of representatives of the launching authority, which
shall, upon request, furnish identifying data prior to their return.

4 Notwithstanding paragraphs 2 and 3 of this article, a Contracting Party which
has reason to believe that a space object or its component parts discovered in territory
under its jurisdiction, or recovered by it elsewhere, is of a hazardous or deleterious
nature may so notify the launching authority, which shall immediately take effective
steps, under the direction and control of the said Contracting Party, to eliminate possible
danger of harm.

5 Expenses incurred in fulfilling obligations to recover and return a space object
or its component parts under paragraphs 2 and 3 of this article shall be borne by the
launching authority.

Article 6

For the purposes of this Agreement, the term “launching authority” shall refer to the
State responsible for launching, or, where an international intergovernmental
organization is responsible for launching, that organization, provided that that orga-
nization declares its acceptance of the rights and obligations provided for in this
Agreement and a majority of the States members of that organization are Contracting
Parties to this Agreement and to the Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies.
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Article 7

1 This Agreement shall be open to all States for signature. Any State which does
not sign this Agreement before its entry into force in accordance with paragraph 3 of this
article may accede to it at any time.

2 This Agreement shall be subject to ratification by signatory States. Instruments
of ratification and instruments of accession shall be deposited with the Governments of
the Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland and the United States of America, which are hereby designated the
Depositary Governments.

3 This Agreement shall enter into force upon the deposit of instruments of
ratification by five Governments including the Governments designated as Depositary
Governments under this Agreement.

4 For States whose instruments of ratification or accession are deposited
subsequent to the entry into force of this Agreement, it shall enter into force on the date
of the deposit of their instruments of ratification or accession.

5 The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification
of and accession to this Agreement, the date of its entry into force and other notices.

6 This Agreement shall be registered by the Depositary Governments pursuant to
Article 102 of the Charter of the United Nations.

Article 8

Any State Party to the Agreement may propose amendments to this Agreement.
Amendments shall enter into force for each State Party to the Agreement accepting the
amendments upon their acceptance by a majority of the States Parties to the Agreement
and thereafter for each remaining State Party to the Agreement on the date of acceptance
by it.

Article 9

Any State Party to the Agreement may give notice of its withdrawal from the
Agreement one year after its entry into force by written notification to the Depositary
Governments. Such withdrawal shall take effect one year from the date of receipt of this
notification.

Article 10

This Agreement, of which the Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited in the archives of the Depositary Governments.
Duly certified copies of this Agreement shall be transmitted by the Depositary
Governments to the Governments of the signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this
Agreement.

DONE in triplicate, at the cities of London, Moscow and Washington, D.C., the
twenty-second day of April, one thousand nine hundred and sixty-eight.
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C. Convention on International Liability for Damage Caused by
Space Objects

The States Parties to this Convention,

Recognizing the common interest of all mankind in furthering the exploration and
use of outer space for peaceful purposes,

Recalling the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,

Taking into consideration that, notwithstanding the precautionary measures to be
taken by States and international intergovernmental organizations involved in the
launching of space objects, damage may on occasion be caused by such objects,

Recognizing the need to elaborate effective international rules and procedures
concerning liability for damage caused by space objects and to ensure, in particular, the
prompt payment under the terms of this Convention of a full and equitable measure of
compensation to victims of such damage,

Believing that the establishment of such rules and procedures will contribute to the
strengthening of international cooperation in the field of the exploration and use of outer
space for peaceful purposes,

Have agreed on the following:

Article I
For the purposes of this Convention:

(a) The term “damage” means loss of life, personal injury or other impairment
of health; or loss of or damage to property of States or of persons, natural or
juridical, or property of international intergovernmental organizations;
(b) The term “launching” includes attempted launching;
(c) The term “launching State” means:
(i) A State which launches or procures the launching of a space object;
(i1) A State from whose territory or facility a space object is launched;
(d) The term “space object” includes component parts of a space object as well
as its launch vehicle and parts thereof.

Article IT
A launching State shall be absolutely liable to pay compensation for damage caused
by its space object on the surface of the Earth or to aircraft in flight.

Article ITI

In the event of damage being caused elsewhere than on the surface of the Earth to a
space object of one launching State or to persons or property on board such a space
object by a space object of another launching State, the latter shall be liable only if the
damage is due to its fault or the fault of persons for whom it is responsible.
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Article IV

1. In the event of damage being caused elsewhere than on the surface of the Earth
to a space object of one launching State or to persons or property on board such a space
object by a space object of another launching State, and of damage thereby being caused
to a third State or to its natural or juridical persons, the first two States shall be jointly
and severally liable to the third State, to the extent indicated by the following:

(a) If the damage has been caused to the third State on the surface of the Earth
or to aircraft in flight, their liability to the third State shall be absolute;

(b) If the damage has been caused to a space object of the third State or to
persons or property on board that space object elsewhere than on the surface of
the Earth, their liability to the third State shall be based on the fault of either of
the first two States or on the fault of persons for whom either is responsible.
2. In all cases of joint and several liability referred to in paragraph 1 of this article,
the burden of compensation for the damage shall be apportioned between the first two
States in accordance with the extent to which they were at fault; if the extent of the fault
of each of these States cannot be established, the burden of compensation shall be
apportioned equally between them. Such apportionment shall be without prejudice to the
right of the third State to seek the entire compensation due under this Convention from
any or all of the launching States which are jointly and severally liable.

Article V
1 Whenever two or more States jointly launch a space object, they shall be jointly
and severally liable for any damage caused.

2 A launching State which has paid compensation for damage shall have the right
to present a claim for indemnification to other participants in the joint launching. The
participants in a joint launching may conclude agreements regarding the apportioning
among themselves of the financial obligation in respect of which they are jointly and
severally liable. Such agreements shall be without prejudice to the right of a State
sustaining damage to seek the entire compensation due under this Convention from any
or all of the launching States which are jointly and severally liable.

3 A State from whose territory or facility a space object is launched shall be
regarded as a participant in a joint launching.

Article VI

1 Subject to the provisions of paragraph 2 of this article, exoneration from
absolute liability shall be granted to the extent that a launching State establishes that the
damage has resulted either wholly or partially from gross negligence or from an act or
omission done with intent to cause damage on the part of a claimant State or of natural or
juridical persons it represents.

2 No exoneration whatever shall be granted in cases where the damage has
resulted from activities conducted by a launching State which are not in conformity with
international law including, in particular, the Charter of the United Nations and the
Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, including the Moon and Other Celestial Bodies.
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Article VII
The provisions of this Convention shall not apply to damage caused by a space
object of a launching State to:

(a) Nationals of that launching State;

(b) Foreign nationals during such time as they are participating in the operation
of that space object from the time of its launching or at any stage thereafter until
its descent, or during such time as they are in the immediate vicinity of a
planned launching or recovery area as the result of an invitation by that
launching State.

Article VIII
1 A State which suffers damage, or whose natural or juridical persons suffer
damage, may present to a launching State a claim for compensation for such damage.

2 If the State of nationality has not presented a claim, another State may, in
respect of damage sustained in its territory by any natural or juridical person, present a
claim to a launching State.

3 If neither the State of nationality nor the State in whose territory the damage was
sustained has presented a claim or notified its intention of presenting a claim, another
State may, in respect of damage sustained by its permanent residents, present a claim to a
launching State.

Article IX

A claim for compensation for damage shall be presented to a launching State
through diplomatic channels. If a State does not maintain diplomatic relations with the
launching State concerned, it may request another State to present its claim to that
launching State or otherwise represent its interests under this Convention. It may also
present its claim through the Secretary-General of the United Nations, provided the
claimant State and the launching State are both Members of the United Nations.

Article X

1 A claim for compensation for damage may be presented to a launching State not
later than one year following the date of the occurrence of the damage or the
identification of the launching State which is liable.

2 If, however, a State does not know of the occurrence of the damage or has not
been able to identify the launching State which is liable, it may present a claim within
one year following the date on which it learned of the aforementioned facts; however,
this period shall in no event exceed one year following the date on which the State could
reasonably be expected to have learned of the facts through the exercise of due diligence.

3 The time limits specified in paragraphs 1 and 2 of this article shall apply even if
the full extent of the damage may not be known. In this event, however, the claimant
State shall be entitled to revise the claim and submit additional documentation after the
expiration of such time limits until one year after the full extent of the damage is known.

Article XI

1 Presentation of a claim to a launching State for compensation for damage under
this Convention shall not require the prior exhaustion of any local remedies which may
be available to a claimant State or to natural or juridical persons it represents.
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2 Nothing in this Convention shall prevent a State, or natural or juridical persons
it might represent, from pursuing a claim in the courts or administrative tribunals or
agencies of a launching State. A State shall not, however, be entitled to present a claim
under this Convention in respect of the same damage for which a claim is being pursued
in the courts or administrative tribunals or agencies of a launching State or under another
international agreement which is binding on the States concerned.

Article XII

The compensation which the launching State shall be liable to pay for damage
under this Convention shall be determined in accordance with international law and the
principles of justice and equity, in order to provide such reparation in respect of the
damage as will restore the person, natural or juridical, State or international organization
on whose behalf the claim is presented to the condition which would have existed if the
damage had not occurred.

Article XIII

Unless the claimant State and the State from which compensation is due under this
Convention agree on another form of compensation, the compensation shall be paid in
the currency of the claimant State or, if that State so requests, in the currency of the State
from which compensation is due.

Article X1V

If no settlement of a claim is arrived at through diplomatic negotiations as provided
for in article IX, within one year from the date on which the claimant State notifies the
launching State that it has submitted the documentation of its claim, the parties
concerned shall establish a Claims Commission at the request of either party.

Article XV

1 The Claims Commission shall be composed of three members: one appointed by
the claimant State, one appointed by the launching State and the third member, the
Chairman, to be chosen by both parties jointly. Each party shall make its appointment
within two months of the request for the establishment of the Claims Commission.

2 If no agreement is reached on the choice of the Chairman within four months of
the request for the establishment of the Commission, either party may request the
Secretary-General of the United Nations to appoint the Chairman within a further period
of two months.

Article XVI

1 If one of the parties does not make its appointment within the stipulated period,
the Chairman shall, at the request of the other party, constitute a single-member Claims
Commission.

2 Any vacancy which may arise in the Commission for whatever reason shall be

filled by the same procedure adopted for the original appointment.

3 The Commission shall determine its own procedure.

4 The Commission shall determine the place or places where it shall sit and all

other administrative matters.

5 Except in the case of decisions and awards by a single-member Commission, all
decisions and awards of the Commission shall be by majority vote.
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Article XVII

No increase in the membership of the Claims Commission shall take place by
reason of two or more claimant States or launching States being joined in any one
proceeding before the Commission. The claimant States so joined shall collectively
appoint one member of the Commission in the same manner and subject to the same
conditions as would be the case for a single claimant State. When two or more launching
States are so joined, they shall collectively appoint one member of the Commission in
the same way. If the claimant States or the launching States do not make the appointment
within the stipulated period, the Chairman shall constitute a single-member Commission.

Article XVIII
The Claims Commission shall decide the merits of the claim for compensation and
determine the amount of compensation payable, if any.

Article XIX

1 The Claims Commission shall act in accordance with the provisions of article
XII.

2 The decision of the Commission shall be final and binding if the parties have so

agreed; otherwise the Commission shall render a final and recommendatory award,
which the parties shall consider in good faith. The Commission shall state the reasons for
its decision or award.

3 The Commission shall give its decision or award as promptly as possible and no
later than one year from the date of its establishment, unless an extension of this period
is found necessary by the Commission.

4 The Commission shall make its decision or award public. It shall deliver a
certified copy of its decision or award to each of the parties and to the Secretary-General
of the United Nations.

Article XX
The expenses in regard to the Claims Commission shall be borne equally by the
parties, unless otherwise decided by the Commission.

Article XXI

If the damage caused by a space object presents a large-scale danger to human life
or seriously interferes with the living conditions of the population or the functioning of
vital centres, the States Parties, and in particular the launching State, shall examine the
possibility of rendering appropriate and rapid assistance to the State which has suffered
the damage, when it so requests. However, nothing in this article shall affect the rights or
obligations of the States Parties under this Convention.

Article XXII

1. In this Convention, with the exception of articles XXIV to XXVII, references to
States shall be deemed to apply to any international intergovernmental organization
which conducts space activities if the organization declares its acceptance of the rights
and obligations provided for in this Convention and if a majority of the States members
of the organization are States Parties to this Convention and to the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies.

2. States members of any such organization which are States Parties to this
Convention shall take all appropriate steps to ensure that the organization makes a
declaration in accordance with the preceding paragraph.
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3. If an international intergovernmental organization is liable for damage by virtue
of the provisions of this Convention, that organization and those of its members which
are States Parties to this Convention shall be jointly and severally liable; provided,
however, that:
(a) Any claim for compensation in respect of such damage shall be first
presented to the organization;

(b) Only where the organization has not paid, within a period of six months, any
sum agreed or determined to be due as compensation for such damage, may the
claimant State invoke the liability of the members which are States Parties to
this Convention for the payment of that sum.
4. Any claim, pursuant to the provisions of this Convention, for compensation in
respect of damage caused to an organization which has made a declaration in accordance
with paragraph 1 of this article shall be presented by a State member of the organization
which is a State Party to this Convention.

Article XXIIT
1 The provisions of this Convention shall not affect other international agreements
in force insofar as relations between the States Parties to such agreements are concerned.

2 No provision of this Convention shall prevent States from concluding
international agreements reaffirming, supplementing or extending its provisions.

Article XXIV

1 This Convention shall be open to all States for signature. Any State which does
not sign this Convention before its entry into force in accordance with paragraph 3 of
this article may accede to it at any time.

2 This Convention shall be subject to ratification by signatory States. Instruments
of ratification and instruments of accession shall be deposited with the Governments of
the Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland and the United States of America, which are hereby designated the
Depositary Governments.

3 This Convention shall enter into force on the deposit of the fifth instrument of
ratification.
4 For States whose instruments of ratification or accession are deposited

subsequent to the entry into force of this Convention, it shall enter into force on the date
of the deposit of their instruments of ratification or accession.

5 The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification
of and accession to this Convention, the date of its entry into force and other notices.

6 This Convention shall be registered by the Depositary Governments pursuant to
Article 102 of the Charter of the United Nations.

Article XXV

Any State Party to this Convention may propose amendments to this Convention.
Amendments shall enter into force for each State Party to the Convention accepting the
amendments upon their acceptance by a majority of the States Parties to the Convention
and thereafter for each remaining State Party to the Convention on the date of acceptance
by it.
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Article XXVI

Ten years after the entry into force of this Convention, the question of the review of
this Convention shall be included in the provisional agenda of the United Nations
General Assembly in order to consider, in the light of past application of the Convention,
whether it requires revision. However, at any time after the Convention has been in force
for five years, and at the request of one third of the States Parties to the Convention, and
with the concurrence of the majority of the States Parties, a conference of the States
Parties shall be convened to review this Convention.

Article XXVII

Any State Party to this Convention may give notice of its withdrawal from the
Convention one year after its entry into force by written notification to the Depositary
Governments. Such withdrawal shall take effect one year from the date of receipt of this
notification.

Article XXVIII

This Convention, of which the Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited in the archives of the Depositary Governments.
Duly certified copies of this Convention shall be transmitted by the Depositary
Governments to the Governments of the signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed
this Convention.

DONE in triplicate, at the cities of London, Moscow and Washington, D.C., this
twenty-ninth day of March, one thousand nine hundred and seventy-two.
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FERMEEEREN

D. Convention on Registration of Objects Launched into Outer
Space

The States Parties to this Convention,

Recognizing the common interest of all mankind in furthering the exploration and
use of outer space for peaceful purposes,

Recalling that the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, of
27 January 1967 affirms that States shall bear international responsibility for their
national activities in outer space and refers to the State on whose registry an object
launched into outer space is carried,

Recalling also that the Agreement on the Rescue of Astronauts, the Return of
Astronauts and the Return of Objects Launched into Outer Space of 22 April 1968
provides that a launching authority shall, upon request, furnish identifying data prior to
the return of an object it has launched into outer space found beyond the territorial limits
of the launching authority,

Recalling further that the Convention on International Liability for Damage Caused
by Space Objects of 29 March 1972 establishes international rules and procedures
concerning the liability of launching States for damage caused by their space objects,

Desiring, in the light of the Treaty on Principles Governing the Activities of States
in the Exploration and Use of Outer Space, including the Moon and Other Celestial
Bodies, to make provision for the national registration by launching States of space
objects launched into outer space,

Desiring further that a central register of objects launched into outer space be
established and maintained, on a mandatory basis, by the Secretary-General of the
United Nations,

Desiring also to provide for States Parties additional means and procedures to assist
in the identification of space objects,

Believing that a mandatory system of registering objects launched into outer space
would, in particular, assist in their identification and would contribute to the application
and development of international law governing the exploration and use of outer space,

Have agreed on the following:
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Article I
For the purposes of this Convention:

(a) The term “launching State” means:
(i) A State which launches or procures the launching of a space object;
(i1) A State from whose territory or facility a space object is launched;

(b) The term “space object” includes component parts of a space object as well

as its launch vehicle and parts thereof;

(c) The term “State of registry” means a launching State on whose registry a

space object is carried in accordance with article II.

Article I1

1 When a space object is launched into Earth orbit or beyond, the launching State
shall register the space object by means of an entry in an appropriate registry which it
shall maintain. Each launching State shall inform the Secretary-General of the United
Nations of the establishment of such a registry.

2 Where there are two or more launching States in respect of any such space
object, they shall jointly determine which one of them shall register the object in
accordance with paragraph 1 of this article, bearing in mind the provisions of article VIII
of the Treaty on Principles Governing the Activities of States in the Exploration and Use
of Outer Space, including the Moon and Other Celestial Bodies, and without prejudice to
appropriate agreements concluded or to be concluded among the launching States on
jurisdiction and control over the space object and over any personnel thereof.

3 The contents of each registry and the conditions under which it is maintained
shall be determined by the State of registry concerned.

Article III

1 The Secretary-General of the United Nations shall maintain a Register in which
the information furnished in accordance with article IV shall be recorded.

2 There shall be full and open access to the information in this Register.

Article IV
1 Each State of registry shall furnish to the Secretary-General of the United
Nations, as soon as practicable, the following information concerning each space object
carried on its registry:
(a) Name of launching State or States;
(b) An appropriate designator of the space object or its registration number;
(c) Date and territory or location of launch;
(d) Basic orbital parameters, including:
(1) Nodal period;
(i1) Inclination;
(iii) Apogee;
(iv) Perigee;
(e) General function of the space object.
2 Each State of registry may, from time to time, provide the Secretary-General of
the United Nations with additional information concerning a space object carried on its

registry.
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3 Each State of registry shall notify the Secretary-General of the United Nations,
to the greatest extent feasible and as soon as practicable, of space objects concerning
which it has previously transmitted information, and which have been but no longer are
in Earth orbit.

Article V

Whenever a space object launched into Earth orbit or beyond is marked with the
designator or registration number referred to in article IV, paragraph 1 (), or both, the
State of registry shall notify the Secretary-General of this fact when submitting the
information regarding the space object in accordance with article IV. In such case, the
Secretary-General of the United Nations shall record this notification in the Register.

Article VI

Where the application of the provisions of this Convention has not enabled a State
Party to identify a space object which has caused damage to it or to any of its natural or
juridical persons, or which may be of a hazardous or deleterious nature, other States
Parties, including in particular States possessing space monitoring and tracking facilities,
shall respond to the greatest extent feasible to a request by that State Party, or
transmitted through the Secretary-General on its behalf, for assistance under equitable
and reasonable conditions in the identification of the object. A State Party making such a
request shall, to the greatest extent feasible, submit information as to the time, nature and
circumstances of the events giving rise to the request. Arrangements under which such
assistance shall be rendered shall be the subject of agreement between the parties
concerned.

Article VII

1. In this Convention, with the exception of articles VIII to XII inclusive,
references to States shall be deemed to apply to any international inter governmental
organization which conducts space activities if the organization declares its acceptance
of the rights and obligations provided for in this Convention and if a majority of the
States members of the organization are States Parties to this Convention and to the
Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, including the Moon and Other Celestial Bodies.

2. States members of any such organization which are States Parties to this
Convention shall take all appropriate steps to ensure that the organization makes a
declaration in accordance with paragraph 1 of this article.

Article VIII

1 This Convention shall be open for signature by all States at United Nations
Headquarters in New York. Any State which does not sign this Convention before its
entry into force in accordance with paragraph 3 of this article may accede to it at any
time.

2 This Convention shall be subject to ratification by signatory States. Instruments
of ratification and instruments of accession shall be deposited with the Secretary-General
of the United Nations.

3 This Convention shall enter into force among the States which have deposited
instruments of ratification on the deposit of the fifth such instrument with the
Secretary-General of the United Nations.
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4 For States whose instruments of ratification or accession are deposited
subsequent to the entry into force of this Convention, it shall enter into force on the date
of the deposit of their instruments of ratification or accession.

5 The Secretary-General shall promptly inform all signatory and acceding States
of the date of each signature, the date of deposit of each instrument of ratification of and
accession to this Convention, the date of its entry into force and other notices.

Article IX

Any State Party to this Convention may propose amendments to the Convention.
Amendments shall enter into force for each State Party to the Convention accepting the
amendments upon their acceptance by a majority of the States Parties to the Convention
and therefore for each remaining State Party to the Convention on the date of acceptance
by it.

Article X

Ten years after the entry into force of this Convention, the question of the review of
the Convention shall be included in the provisional agenda of the United Nations
General Assembly in order to consider, in the light of past application of the Convention,
whether it requires revision. However, at any time after the Convention has been in force
for five years, at the request of one third of the States Parties to the Convention and with
the concurrence of the majority of the States Parties, a conference of the States Parties
shall be convened to review this Convention. Such review shall take into account in
particular any relevant technological developments, including those relating to the
identification of space objects.

Article XI

Any State Party to this Convention may give notice of its withdrawal from the
Convention one year after its entry into force by written notification to the
Secretary-General of the United Nations. Such withdrawal shall take effect one year
from the date of receipt of this notification.

Article XII

The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copies thereof to all
signatory and acceding States.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention, opened for signature at New York
on the fourteenth day of January, one thousand nine hundred and seventy-five.
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1721 (XVI). International co-operation in the
peaceful uses of outer space

A

The General Assembly,

Recognizing the common interest of mankind in
furthering the peaceful uses of outer space and the
urgent need to strengthen international co-operation
in this important field,

Beliezang that the exploration and use of outer space
should be only for the betterment of mankind and to
the benefit of States irrespective of the stage of their
economic or scientific development,

1. Commends to States for their guidance in the
exploration and use of outer space the following prin-
ciples:

(a) International law, including the Charter of the
United Nations, applies to outer space and celestial
bodies;

(b) Outer space and celestial bodies are free for
exploration and use by all States in conformity with
international law and are not subject to national ap-
propriation ;

2. Invifes the Committee on the Peaceful Uses of
Quter Space to study and report on the legal problems
which may arise from the exploration and use of outer

space.

1085th plenary meeting,
20 December 1961.

The General Assembly,

Believing that the United Nations should provide
a focal point for international co-operation in the peace-
ful exploration and use of outer space,

1. Calls upon States launching objects into orbit or
beyond to furnish information promptly to the Com-
mittee on the Peaceful Uses of Outer Space, through
the Secretary-General, for the registration of launch-
ings;
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2. Requests the Secretary-General to maintain a
public registry of the information furnished in accord-
ance with paragraph 1 above;

3. Requests the Committee on the Peaceful Uses of
Quter Space, in co-operation with the Secretary-Gen-
eral and making full use of the functions and resources
of the Secretariat:

() To maintain close contact with governmental
and non-governmental organizations concerned with
outer space matters;

(0) To provide for the exchange of such informa-
tion relating to outer space activities as Governments
may supply on a voluntary basis, supplementing but not
duplicating existing technical and scientific exchanges;

(c) To assist in the study of measures for the pro-
motion of international co-operation in outer space
activities;

4. Further requests the Committee on the Peaceful
Uses of Outer Space to report to the General Assembly
on the arrangements undertaken for the performance
of those functions and on such developments relating
to the peaceful uses of outer space as it considers sig-
nificant.

1085th plenary meeting,
20 December 1961.
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E. Agreement Governing the Activities of States on the Moon and
Other Celestial Bodies

The States Parties to this Agreement,

Noting the achievements of States in the exploration and use of the Moon and other
celestial bodies,

Recognizing that the Moon, as a natural satellite of the Earth, has an important role
to play in the exploration of outer space,

Determined to promote on the basis of equality the further development of
cooperation among States in the exploration and use of the Moon and other celestial
bodies,

Desiring to prevent the Moon from becoming an area of international conflict,

Bearing in mind the benefits which may be derived from the exploitation of the
natural resources of the Moon and other celestial bodies,

Recalling the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, the
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space, the Convention on International Liability for
Damage Caused by Space Objects, and the Convention on Registration of Objects
Launched into Outer Space,

Taking into account the need to define and develop the provisions of these
international instruments in relation to the Moon and other celestial bodies, having
regard to further progress in the exploration and use of outer space,

Have agreed on the following:

Article 1

1 The provisions of this Agreement relating to the Moon shall also apply to other
celestial bodies within the solar system, other than the Earth, except insofar as specific
legal norms enter into force with respect to any of these celestial bodies.

2 For the purposes of this Agreement reference to the Moon shall include orbits
around or other trajectories to or around it.

3 This Agreement does not apply to extraterrestrial materials which reach the
surface of the Earth by natural means.

Article 2

All activities on the Moon, including its exploration and use, shall be carried out in
accordance with international law, in particular the Charter of the United Nations, and
taking into account the Declaration on Principles of International Law concerning
Friendly Relations and Cooperation among States in accordance with the Charter of the
United Nations, adopted by the General Assembly on 24 October 1970, in the interest of
maintaining international peace and security and promoting international cooperation
and mutual understanding, and with due regard to the corresponding interests of all other
States Parties.
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Article 3
1 The Moon shall be used by all States Parties exclusively for peaceful purposes.
2 Any threat or use of force or any other hostile act or threat of hostile act on the

Moon is prohibited. It is likewise prohibited to use the Moon in order to commit any
such act or to engage in any such threat in relation to the Earth, the Moon, spacecraft, the
personnel of spacecraft or man-made space objects.

3 States Parties shall not place in orbit around or other trajectory to or around the
Moon objects carrying nuclear weapons or any other kinds of weapons of mass
destruction or place or use such weapons on or in the Moon.

4 The establishment of military bases, installations and fortifications, the testing
of any type of weapons and the conduct of military manoeuvres on the Moon shall be
forbidden. The use of military personnel for scientific research or for any other peaceful
purposes shall not be prohibited. The use of any equipment or facility necessary for
peaceful exploration and use of the Moon shall also not be prohibited.

Article 4

1 The exploration and use of the Moon shall be the province of all mankind and
shall be carried out for the benefit and in the interests of all countries, irrespective of
their degree of economic or scientific development. Due regard shall be paid to the
interests of present and future generations as well as to the need to promote higher
standards of living and conditions of economic and social progress and development in
accordance with the Charter of the United Nations.

2 States Parties shall be guided by the principle of cooperation and mutual
assistance in all their activities concerning the exploration and use of the Moon.
International cooperation in pursuance of this Agreement should be as wide as possible
and may take place on a multilateral basis, on a bilateral basis or through international
intergovernmental organizations.

Article 5

1 States Parties shall inform the Secretary-General of the United Nations as well
as the public and the international scientific community, to the greatest extent feasible
and practicable, of their activities concerned with the exploration and use of the Moon.
Information on the time, purposes, locations, orbital parameters and duration shall be
given in respect of each mission to the Moon as soon as possible after launching, while
information on the results of each mission, including scientific results, shall be furnished
upon completion of the mission. In the case of a mission lasting more than sixty days,
information on conduct of the mission, including any scientific results, shall be given
periodically, at thirty-day intervals. For missions lasting more than six months, only
significant additions to such information need be reported thereafter.

2 If a State Party becomes aware that another State Party plans to operate
simultaneously in the same area of or in the same orbit around or trajectory to or around
the Moon, it shall promptly inform the other State of the timing of and plans for its own
operations.

3 In carrying out activities under this Agreement, States Parties
shall promptly inform the Secretary—-General, as well as the public and the
international scientific community, of any phenomena they discover in
outer space, including the Moon, which could endanger human life or
health, as well as of any indication of organic life.
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Article 6

1 There shall be freedom of scientific investigation on the Moon by all States
Parties without discrimination of any kind, on the basis of equality and in accordance
with international law.

2 In carrying out scientific investigations and in furtherance of the provisions of
this Agreement, the States Parties shall have the right to collect on and remove from the
Moon samples of its mineral and other substances. Such samples shall remain at the
disposal of those States Parties which caused them to be collected and may be used by
them for scientific purposes. States Parties shall have regard to the desirability of making
a portion of such samples available to other interested States Parties and the international
scientific community for scientific investigation. States Parties may in the course of
scientific investigations also use mineral and other substances of the Moon in quantities
appropriate for the support of their missions.

3 States Parties agree on the desirability of exchanging scientific and other
personnel on expeditions to or installations on the Moon to the greatest extent feasible
and practicable.

Article 7

1 In exploring and using the Moon, States Parties shall take measures to prevent
the disruption of the existing balance of its environment, whether by introducing adverse
changes in that environment, by its harmful contamination through the introduction of
extra-environmental matter or otherwise. States Parties shall also take measures to avoid
harmfully affecting the environment of the Earth through the introduction of
extraterrestrial matter or otherwise.

2 States Parties shall inform the Secretary-General of the United Nations of the
measures being adopted by them in accordance with paragraph 1 of this article and shall
also, to the maximum extent feasible, notify him in advance of all placements by them of
radioactive materials on the Moon and of the purposes of such placements.

3 States Parties shall report to other States Parties and to the Secretary-General
concerning areas of the Moon having special scientific interest in order that, without
prejudice to the rights of other States Parties, consideration may be given to the
designation of such areas as international scientific preserves for which special
protective arrangements are to be agreed upon in consultation with the competent bodies
of the United Nations.

Article 8
1 States Parties may pursue their activities in the exploration and use of the
Moon anywhere on or below its surface, subject to the provisions of this Agreement.
2 For these purposes States Parties may, in particular:

(a) Land their space objects on the Moon and launch them from the Moon;

(b) Place their personnel, space vehicles, equipment, facilities, stations and
installations anywhere on or below the surface of the Moon.

Personnel, space vehicles, equipment, facilities, stations and installations may
move or be moved freely over or below the surface of the Moon.

3 Activities of States Parties in accordance with paragraphs 1 and 2 of this article
shall not interfere with the activities of other States Parties on the Moon. Where such
interference may occur, the States Parties concerned shall undertake consultations in
accordance with article 15, paragraphs 2 and 3, of this Agreement.
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Article 9

1 States Parties may establish manned and unmanned stations on the Moon. A
State Party establishing a station shall use only that area which is required for the needs
of the station and shall immediately inform the Secretary-General of the United Nations
of the location and purposes of that station. Subsequently, at annual intervals that State
shall likewise inform the Secretary-General whether the station continues in use and
whether its purposes have changed.

2 Stations shall be installed in such a manner that they do not impede the free
access to all areas of the Moon of personnel, vehicles and equipment of other States
Parties conducting activities on the Moon in accordance with the provisions of this
Agreement or of article I of the Treaty on Principles Governing the Activities of States in
the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies.

Article 10

1 States Parties shall adopt all practicable measures to safeguard the life and
health of persons on the Moon. For this purpose they shall regard any person on the
Moon as an astronaut within the meaning of article V of the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies and as part of the personnel of a spacecraft within
the meaning of the Agreement on the Rescue of Astronauts, the Return of Astronauts and
the Return of Objects Launched into Outer Space.

2 States Parties shall offer shelter in their stations, installations, vehicles and other
facilities to persons in distress on the Moon.

Article 11

1 The Moon and its natural resources are the common heritage of mankind, which
finds its expression in the provisions of this Agreement, in particular in paragraph 5 of
this article.

2 The Moon is not subject to national appropriation by any claim of sovereignty,
by means of use or occupation, or by any other means.

3 Neither the surface nor the subsurface of the Moon, nor any part thereof or
natural resources in place, shall become property of any State, international
intergovernmental or non-governmental organization, national organization or
non-governmental entity or of any natural person. The placement of personnel, space
vehicles, equipment, facilities, stations and installations on or below the surface of the
Moon, including structures connected with its surface or subsurface, shall not create a
right of ownership over the surface or the subsurface of the Moon or any areas thereof.
The foregoing provisions are without prejudice to the international regime referred to in
paragraph 5 of this article.

4 States Parties have the right to exploration and use of the Moon without
discrimination of any kind, on the basis of equality and in accordance with international
law and the terms of this Agreement.

5 States Parties to this Agreement hereby undertake to establish an international
regime, including appropriate procedures, to govern the exploitation of the natural
resources of the Moon as such exploitation is about to become feasible. This provision
shall be implemented in accordance with article 18 of this Agreement.
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6 In order to facilitate the establishment of the international regime referred to in
paragraph 5 of this article, States Parties shall inform the Secretary-General of the
United Nations as well as the public and the international scientific community, to the
greatest extent feasible and practicable, of any natural resources they may discover on
the Moon.
7 The main purposes of the international regime to be established shall include:
(a) The orderly and safe development of the natural resources of the Moon;
(b) The rational management of those resources;

(c) The expansion of opportunities in the use of those resources;

(d) An equitable sharing by all States Parties in the benefits derived from those

resources, whereby the interests and needs of the developing countries, as well

as the efforts of those countries which have contributed either directly or

indirectly to the exploration of the Moon, shall be given special consideration.
8 All the activities with respect to the natural resources of the Moon shall be
carried out in a manner compatible with the purposes specified in paragraph 7 of this
article and the provisions of article 6, paragraph 2, of this Agreement.

Article 12

1 States Parties shall retain jurisdiction and control over their personnel, vehicles,
equipment, facilities, stations and installations on the Moon. The ownership of space
vehicles, equipment, facilities, stations and installations shall not be affected by their
presence on the Moon.

2 Vehicles, installations and equipment or their component parts found in places
other than their intended location shall be dealt with in accordance with article 5 of the
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space.

3 In the event of an emergency involving a threat to human life, States Parties
may use the equipment, vehicles, installations, facilities or supplies of other States
Parties on the Moon. Prompt notification of such use shall be made to the
Secretary-General of the United Nations or the State Party concerned.

Article 13

A State Party which learns of the crash landing, forced landing or other unintended
landing on the Moon of a space object, or its component parts, that were not launched by
it, shall promptly inform the launching State Party and the Secretary-General of the
United Nations.

Article 14

1 States Parties to this Agreement shall bear international responsibility for
national activities on the Moon, whether such activities are carried on by governmental
agencies or by non-governmental entities, and for assuring that national activities are
carried out in conformity with the provisions set forth in this Agreement. States Parties
shall ensure that non-governmental entities under their jurisdiction shall engage in
activities on the Moon only under the authority and continuing supervision of the
appropriate State Party.

2 States Parties recognize that detailed arrangements concerning liability for
damage caused on the Moon, in addition to the provisions of the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies and the Convention on International Liability for
Damage Caused by Space Objects, may become necessary as a result of more extensive
activities on the Moon. Any such arrangements shall be elaborated in accordance with
the procedure provided for in article 18 of this Agreement.
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Article 15

1 Each State Party may assure itself that the activities of other States Parties in the
exploration and use of the Moon are compatible with the provisions of this Agreement.
To this end, all space vehicles, equipment, facilities, stations and installations on the
Moon shall be open to other States Parties. Such States Parties shall give reasonable
advance notice of a projected visit, in order that appropriate consultations may be held
and that maximum precautions may be taken to assure safety and to avoid interference
with normal operations in the facility to be visited. In pursuance of this article, any State
Party may act on its own behalf or with the full or partial assistance of any other State
Party or through appropriate international procedures within the framework of the United
Nations and in accordance with the Charter.

2 A State Party which has reason to believe that another State Party is not
fulfilling the obligations incumbent upon it pursuant to this Agreement or that another
State Party is interfering with the rights which the former State has under this Agreement
may request consultations with that State Party. A State Party receiving such a request
shall enter into such consultations without delay. Any other State Party which requests to
do so shall be entitled to take part in the consultations. Each State Party participating in
such consultations shall seek a mutually acceptable resolution of any controversy and
shall bear in mind the rights and interests of all States Parties. The Secretary-General of
the United Nations shall be informed of the results of the consultations and shall transmit
the information received to all States Parties concerned.

3 If the consultations do not lead to a mutually acceptable settlement which has
due regard for the rights and interests of all States Parties, the parties concerned shall
take all measures to settle the dispute by other peaceful means of their choice appropriate
to the circumstances and the nature of the dispute. If difficulties arise in connection with
the opening of consultations or if consultations do not lead to a mutually acceptable
settlement, any State Party may seek the assistance of the Secretary-General, without
seeking the consent of any other State Party concerned, in order to resolve the
controversy. A State Party which does not maintain diplomatic relations with another
State Party concerned shall participate in such consultations, at its choice, either itself or
through another State Party or the Secretary-General as intermediary.

Article 16

With the exception of articles 17 to 21, references in this Agreement to States shall
be deemed to apply to any international intergovernmental organization which conducts
space activities if the organization declares its acceptance of the rights and obligations
provided for in this Agreement and if a majority of the States members of the
organization are States Parties to this Agreement and to the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies. States members of any such organization which
are States Parties to this Agreement shall take all appropriate steps to ensure that the
organization makes a declaration in accordance with the foregoing.

Article 17

Any State Party to this Agreement may propose amendments to the Agreement.
Amendments shall enter into force for each State Party to the Agreement accepting the
amendments upon their acceptance by a majority of the States Parties to the Agreement
and thereafter for each remaining State Party to the Agreement on the date of acceptance
by it.
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Article 18

Ten years after the entry into force of this Agreement, the question of the review of
the Agreement shall be included in the provisional agenda of the General Assembly of
the United Nations in order to consider, in the light of past application of the Agreement,
whether it requires revision. However, at any time after the Agreement has been in force
for five years, the Secretary-General of the United Nations, as depositary, shall, at the
request of one third of the States Parties to the Agreement and with the concurrence of
the majority of the States Parties, convene a conference of the States Parties to review
this Agreement. A review conference shall also consider the question of the
implementation of the provisions of article 11, paragraph 5, on the basis of the principle
referred to in paragraph 1 of that article and taking into account in particular any relevant
technological developments.

Article 19

1 This Agreement shall be open for signature by all States at United Nations
Headquarters in New York.

2 This Agreement shall be subject to ratification by signatory States. Any State
which does not sign this Agreement before its entry into force in accordance with
paragraph 3 of this article may accede to it at any time. Instruments of ratification or
accession shall be deposited with the Secretary-General of the United Nations.

3 This Agreement shall enter into force on the thirtieth day following the date of
deposit of the fifth instrument of ratification.
4 For each State depositing its instrument of ratification or accession after the

entry into force of this Agreement, it shall enter into force on the thirtieth day following
the date of deposit of any such instrument.

5 The Secretary-General shall promptly inform all signatory and acceding States
of the date of each signature, the date of deposit of each instrument of ratification or
accession to this Agreement, the date of its entry into force and other notices.

Article 20

Any State Party to this Agreement may give notice of its withdrawal from the
Agreement one year after its entry into force by written notification to the
Secretary-General of the United Nations. Such withdrawal shall take effect one year
from the date of receipt of this notification.

Article 21

The original of this Agreement, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secre-
tary-General of the United Nations, who shall send certified copies thereof to all
signatory and acceding States.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Agreement, opened for signature at New York
on the eighteenth day of December, one thousand nine hundred and seventy-nine.
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A. Declaration of Legal Principles Governing the Activities of
States in the Exploration and Use of Outer Space

The General Assembly,

Inspired by the great prospects opening up before mankind as a result of man’s
entry into outer space,

Recognizing the common interest of all mankind in the progress of the exploration
and use of outer space for peaceful purposes,

Believing that the exploration and use of outer space should be carried on for the
betterment of mankind and for the benefit of States irrespective of their degree of
economic or scientific development,

Desiring to contribute to broad international cooperation in the scientific as well as
in the legal aspects of exploration and use of outer space for peaceful purposes,

Believing that such cooperation will contribute to the development of mutual
understanding and to the strengthening of friendly relations between nations and peoples,

Recalling its resolution 110 (II) of 3 November 1947, which condemned propa-
ganda designed or likely to provoke or encourage any threat to the peace, breach of the
peace, or act of aggression, and considering that the aforementioned resolution is
applicable to outer space,

Taking into consideration its resolutions 1721 (XVI) of 20 December 1961 and
1802 (XVII) of 14 December 1962, adopted unanimously by the States Members of the
United Nations,

Solemnly declares that in the exploration and use of outer space States should be
guided by the following principles:

1 The exploration and use of outer space shall be carried on for the benefit and in
the interests of all mankind.

2 Outer space and celestial bodies are free for exploration and use by all States on
a basis of equality and in accordance with international law.

3 Outer space and celestial bodies are not subject to national appropriation by
claim of sovereignty, by means of use or occupation, or by any other means.

4 The activities of States in the exploration and use of outer space shall be carried
on in accordance with international law, including the Charter of the United Nations, in
the interest of maintaining international peace and security and promoting international
cooperation and understanding.

5 States bear international responsibility for national activities in outer space,
whether carried on by governmental agencies or by non-governmental entities, and for
assuring that national activities are carried on in conformity with the principles set forth
in the present Declaration. The activities of non-governmental entities in outer space
shall require authorization and continuing supervision by the State concerned. When
activities are carried on in outer space by an international organization, responsibility for
compliance with the principles set forth in this Declaration shall be borne by the
international organization and by the States participating in it.
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6 In the exploration and use of outer space, States shall be guided by the principle
of cooperation and mutual assistance and shall conduct all their activities in outer space
with due regard for the corresponding interests of other States. If a State has reason to
believe that an outer space activity or experiment planned by it or its nationals would
cause potentially harmful interference with activities of other States in the peaceful
exploration and use of outer space, it shall undertake appropriate international consul-
tations before proceeding with any such activity or experiment. A State which has reason
to believe that an outer space activity or experiment planned by another State would
cause potentially harmful interference with activities in the peaceful exploration and use
of outer space may request consultation concerning the activity or experiment.

7 The State on whose registry an object launched into outer space is carried shall
retain jurisdiction and control over such object, and any personnel thereon, while in outer
space. Ownership of objects launched into outer space, and of their component parts, is
not affected by their passage through outer space or by their return to the Earth. Such
objects or component parts found beyond the limits of the State of registry shall be
returned to that State, which shall furnish identifying data upon request prior to return.

8 Each State which launches or procures the launching of an object into outer
space, and each State from whose territory or facility an object is launched, is
internationally liable for damage to a foreign State or to its natural or juridical persons by
such object or its component parts on the Earth, in air space, or in outer space.

9 States shall regard astronauts as envoys of mankind in outer space, and shall
render to them all possible assistance in the event of accident, distress, or emergency
landing on the territory of a foreign State or on the high seas. Astronauts who make such
a landing shall be safely and promptly returned to the State of registry of their space
vehicle.
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B. Principles Governing the Use by States of Artificial Earth
Satellites for International Direct Television Broadcasting

The General Assembly,

Recalling its resolution 2916 (XXVII) of 9 November 1972, in which it stressed the
necessity of elaborating principles governing the use by States of artificial Earth
satellites for international direct television broadcasting, and mindful of the importance
of concluding an international agreement or agreements,

Recalling further its resolutions 3182 (XXVIII) of 18 December 1973, 3234
(XXIX) of 12 November 1974, 3388 (XXX) of 18 November 1975, 31/8 of 8 November
1976, 32/196 of 20 December 1977, 33/16 of 10 November 1978, 34/ 66 of 5 December
1979 and 35/14 of 3 November 1980, and its resolution 36/35 of 18 November 1981 in
which it decided to consider at its thirty-seventh session the adoption of a draft set of
principles governing the use by States of artificial Earth satellites for international direct
television broadcasting,

Noting with appreciation the efforts made in the Committee on the Peaceful Uses of
Outer Space and its Legal Subcommittee to comply with the directives issued in the
above-mentioned resolutions,

Considering that several experiments of direct broadcasting by satellite have been
carried out and that a number of direct broadcasting satellite systems are operational in
some countries and may be commercialized in the very near future,

Taking into consideration that the operation of international direct broadcasting
satellites will have significant international political, economic, social and cultural
implications,

Believing that the establishment of principles for international direct television
broadcasting will contribute to the strengthening of international cooperation in this field
and further the purposes and principles of the Charter of the United Nations,

Adopts the Principles Governing the Use by States of Artificial Earth Satellites for
International Direct Television Broadcasting set forth in the annex to the present
resolution.

Annex. Principles Governing the Use by States of Artificial Earth Satellites for
International Direct Television Broadcasting

A. Purposes and objectives
1. Activities in the field of international direct television broadcasting by satellite
should be carried out in a manner compatible with the sovereign rights of States,
including the principle of non-intervention, as well as with the right of everyone to seek,
receive and impart information and ideas as enshrined in the relevant United Nations
instruments.

2. Such activities should promote the free dissemination and mutual exchange of
information and knowledge in cultural and scientific fields, assist in educational, social
and economic development, particularly in the developing countries, enhance the
qualities of life of all peoples and provide recreation with due respect to the political and
cultural integrity of States.

3. These activities should accordingly be carried out in a manner compatible with
the development of mutual understanding and the strengthening of friendly relations and
cooperation among all States and peoples in the interest of maintaining international
peace and security.
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B. Applicability of international law
4. Activities in the field of international direct television broadcasting by satellite
should be conducted in accordance with international law, including the Charter of the
United Nations, the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,1 of
27 January 1967, the relevant provisions of the International Telecommunication
Convention and its Radio Regulations and of international instruments relating to
friendly relations and cooperation among States and to human rights.

C. Rights and benefits
5. Every State has an equal right to conduct activities in the field of international
direct television broadcasting by satellite and to authorize such activities by persons and
entities under its jurisdiction. All States and peoples are entitled to and should enjoy the
benefits from such activities. Access to the technology in this field should be available to
all States without discrimination on terms mutually agreed by all concerned.

D. International cooperation
6. Activities in the field of international direct television broadcasting by satellite
should be based upon and encourage international cooperation. Such cooperation should
be the subject of appropriate arrangements. Special consideration should be given to the
needs of the developing countries in the use of international direct television
broadcasting by satellite for the purpose of accelerating their national development.

E. Peaceful settlement of disputes
7. Any international dispute that may arise from activities covered by these
principles should be settled through established procedures for the peaceful settlement of
disputes agreed upon by the parties to the dispute in accordance with the provisions of
the Charter of the United Nations.

F. State responsibility
8. States should bear international responsibility for activities in the field of
international direct television broadcasting by satellite carried out by them or under their
jurisdiction and for the conformity of any such activities with the principles set forth in
this document.
9. When international direct television broadcasting by satellite is carried out by an
international intergovernmental organization, the responsibility referred to in paragraph
8 above should be borne both by that organization and by the States participating in it.

G. Duty and right to consult
10. Any broadcasting or receiving State within an international direct television
broadcasting satellite service established between them requested to do so by any other
broadcasting or receiving State within the same service should promptly enter into
consultations with the requesting State regarding its activities in the field of international
direct television broadcasting by satellite, without prejudice to other consultations which
these States may undertake with any other State on that subject.

H. Copyright and neighbouring rights
11. Without prejudice to the relevant provisions of international law, States should
cooperate on a bilateral and multilateral basis for protection of copyright and
neighbouring rights by means of appropriate agreements between the interested States or
the competent legal entities acting under their jurisdiction. In such cooperation they
should give special consideration to the interests of developing countries in the use of
direct television broadcasting for the purpose of accelerating their national development.
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1. Notification to the United Nations
12. In order to promote international cooperation in the peaceful exploration and use
of outer space, States conducting or authorizing activities in the field of international
direct television broadcasting by satellite should inform the Secretary-General of the
United Nations, to the greatest extent possible, of the nature of such activities. On
receiving this information, the Secretary-General should disseminate it immediately and
effectively to the relevant specialized agencies, as well as to the public and the
international scientific community.

J. Consultations and agreements between States
13. A State which intends to establish or authorize the establishment of an
international direct television broadcasting satellite service shall without delay notify the
proposed receiving State or States of such intention and shall promptly enter into
consultation with any of those States which so requests.

14. An international direct television broadcasting satellite service shall only be
established after the conditions set forth in paragraph 13 above have been met and on the
basis of agreements and/or arrangements in conformity with the relevant instruments of
the International Telecommunication Union and in accordance with these principles.

15. With respect to the unavoidable overspill of the radiation of the satellite signal,
the relevant instruments of the International Telecommunication Union shall be
exclusively applicable.
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C. Principles Relating to Remote Sensing of the Earth from Outer
Space

The General Assembly,

Recalling its resolution 3234 (XXIX) of 12 November 1974, in which it recom-
mended that the Legal Subcommittee of the Committee on the Peaceful Uses of Outer
Space should consider the question of the legal implications of remote sensing of the
Earth from space, as well as its resolutions 3388 (XXX) of 18 November 1975, 31/8 of 8
November 1976, 32/196 A of 20 December 1977, 33/16 of 10 November 1978, 34/66 of
5 December 1979, 35/14 of 3 November 1980, 36/35 of 18 November 1981, 37/89 of 10
December 1982, 38/80 of 15 December 1983, 39/96 of 14 December 1984 and 40/162 of
16 December 1985, in which it called for a detailed consideration of the legal
implications of remote sensing of the Earth from space, with the aim of formulating draft
principles relating to remote sensing,

Having considered the report of the Corymittee on the Peaceful Uses of Outer
Space on the work of its twenty-ninth session and the text of the draft principles
relating to remote sensing of the Earth from space, annexed thereto,

Noting with satisfaction that the Committee on the Peaceful Uses of Outer Space,
on the basis of the deliberations of its Legal Subcommittee, has endorsed the text of the
draft principles relating to remote sensing of the Earth from space,

Believing that the adoption of the principles relating to remote sensing of the
Earth from space will contribute to the strengthening of international cooperation in this
field,

Adopts the principles relating to remote sensing of the Earth from space set forth
in the annex to the present resolution.

Annex. Principles Relating to Remote Sensing of the Earth from Outer Space

Principle 1
For the purposes of these principles with respect to remote sensing activities:

(a) The term “remote sensing” means the sensing of the Earth’s surface from
space by making use of the properties of electromagnetic waves emitted, reflected or
diffracted by the sensed objects, for the purpose of improving natural resources
management, land use and the protection of the environment; (b) The term “primary
data” means those raw data that are acquired by remote sensors borne by a space object
and that are transmitted or delivered to the ground from space by telemetry in the form
of electromagnetic signals, by photographic film, magnetic tape or any other means,

(c) The term “processed data” means the products resulting from the processing
of the primary data, needed to make such data usable;

(d) The term “analysed information” means the information resulting from the
interpretation of processed data, inputs of data and knowledge from other sources;

(e) The term “remote sensing activities” means the operation of remote sensing
space systems, primary data collection and storage stations, and activities in processing,
interpreting and disseminating the processed data.

" Official Records of the General Assembly, Forty-first Session, Supplement No. 20 (A/41/20 and
Corr.1).
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Principle 11

Remote sensing activities shall be carried out for the benefit and in the interests of
all countries, irrespective of their degree of economic, social or scientific and
technological development, and taking into particular consideration the needs of the
developing countries.

Principle 111

Remote sensing activities shall be conducted in accordance with international law,
including the Charter of the United Nations, the Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies, and the relevant instruments of the International
Telecommunication Union.

Principle IV

Remote sensing activities shall be conducted in accordance with the principles
contained in article I of the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,
which, in particular, provides that the exploration and use of outer space shall be carried
out for the benefit and in the interests of all countries, irrespective of their degree of
economic or scientific development, and stipulates the principle of freedom of
exploration and use of outer space on the basis of equality. These activities shall be
conducted on the basis of respect for the principle of full and permanent sovereignty of
all States and peoples over their own wealth and natural resources, with due regard to the
rights and interests, in accordance with international law, of other States and entities
under their jurisdiction. Such activities shall not be conducted in a manner detrimental to
the legitimate rights and interests of the sensed State.

Principle V

States carrying out remote sensing activities shall promote international cooperation
in these activities. To this end, they shall make available to other States opportunities for
participation therein. Such participation shall be based in each case on equitable and
mutually acceptable terms.

Principle VI

In order to maximize the availability of benefits from remote sensing activities,
States are encouraged, through agreements or other arrangements, to provide for the
establishment and operation of data collecting and storage stations and processing and
interpretation facilities, in particular within the framework of regional agreements or
arrangements wherever feasible.

Principle VII

States participating in remote sensing activities shall make available technical
assistance to other interested States on mutually agreed terms.

Principle VIII

The United Nations and the relevant agencies within the United Nations system
shall promote international cooperation, including technical assistance and coordination
in the area of remote sensing.

This document is provided by JAXA.



2. CUE=b- 2P JFER

278

DE—FEVY U TEEIE BRFN, A NTRENREVEMNEROEE
ALY R, BITHEERLEOREEZEEREL T, TXTOEQFZDO-HIZIT
hhsd,

ERYEY ]
DE—bEVIUTERE BREESEE. ATOMBOXREKEECFHEREROD

BERVHAIZET2EREZSEZET I RAICET IENERVCERESRREE

EOBEXEZEEETCEEERIZE > TaHNS,

F4FR

DE—FEVYVTERZ. FHEROZRERVCAIAN, BFENXERZHNRE
BORECELY LB, IRXRTOEDFFEDHIZFTHNEEWNS T EEEFICR
EFL, MO, THIZEICFHEFMOZFERVFIAOCEBHDORANEZED S, AZ
DBOREEZECFHREBMOFEERVCHRICHS T 2EREZB EET S RAIZEHE
THEENE 1KIZEETNIRAIE->TITbNE, CNDDFESIE. EEERICK
2T MOERRVZNOEENTICHIARDEFNRUFBEELICERLAEAN
5. HCDERUVRARERIZWNT DI RTOEREVARDTEEN DKRANEE
HEORIDEFIZEINTITOND, ZOFEIE. EESINDIEOEENLER
RURBEZEBSTAHATHTOLNATIEESAEL,

E5RAI

VE— VY UTEBHETSEF. ChAODFEHHTI2ERHGHERET
5, COBMLE, ChionEIEZ, HOEIZUZFB~NOSNOBEEE5Z25, &
OBME. FFERFZHEWVT, REMADHEBEICZTANFARERZHIZEICEDE
I3,

SE6/RA

BRF. VE—bEV IV IEBNORRBOFBER/LIEHIZ, BE. 20
MOEURIZ L > T, RIS, AIREREIC, BN GHEX FERBORRNT, T—4%
ZELERL FINBRTRRERORELEADEEEZHET S LEEMHS
nad,

BTRA
VE—bEVI U TEBICSMYT 2EE. HEICABRSNEEHET, tOBER
EIcHMENESA2DDET B,

$E8RAI
EERESRVERES Y AT LAORNOBE#KEE, VE— Y VT
FIZH T 2EMBNRVARESCERR HERET D ET D,

2-14
This document is provided by JAXA.



2. CUE=hr- I JERI

Principle IX

In accordance with article IV of the Convention on Registration of Objects
Launched into Outer Space and article XI of the Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies, a State carrying out a programme of remote sensing shall inform
the Secretary-General of the United Nations. It shall, moreover, make available any other
relevant information to the greatest extent feasible and practicable to any other State,
particularly any developing country that is affected by the programme, at its request.

Principle X

Remote sensing shall promote the protection of the Earth’s natural environment.

To this end, States participating in remote sensing activities that have identified
information in their possession that is capable of averting any phenomenon harmful to
the Earth’s natural environment shall disclose such information to States concerned.

Principle X1

Remote sensing shall promote the protection of mankind from natural disasters.

To this end, States participating in remote sensing activities that have identified
processed data and analysed information in their possession that may be useful to States
affected by natural disasters, or likely to be affected by impending natural disasters, shall
transmit such data and information to States concerned as promptly as possible.

Principle XII

As soon as the primary data and the processed data concerning the territory under
its jurisdiction are produced, the sensed State shall have access to them on a
non-discriminatory basis and on reasonable cost terms. The sensed State shall also have
access to the available analysed information concerning the territory under its
jurisdiction in the possession of any State participating in remote sensing activities on
the same basis and terms, taking particularly into account the needs and interests of the
developing countries.

Principle X111

To promote and intensify international cooperation, especially with regard to the
needs of developing countries, a State carrying out remote sensing of the Earth from
space shall, upon request, enter into consultations with a State whose territory is sensed
in order to make available opportunities for participation and enhance the mutual
benefits to be derived therefrom.

Principle XIV

In compliance with article VI of the Treaty on Principles Governing the Activities
of States in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies, States operating remote sensing satellites shall bear international
responsibility for their activities and assure that such activities are conducted in
accordance with these principles and the norms of international law, irrespective of
whether such activities are carried out by governmental or non-governmental entities or
through international organizations to which such States are parties. This principle is
without prejudice to the applicability of the norms of international law on State
responsibility for remote sensing activities.

Principle XV

Any dispute resulting from the application of these principles shall be resolved
through the established procedures for the peaceful settlement of disputes.
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D. Principles Relevant to the Use of Nuclear Power Sources in
Outer Space

The General Assembly,

Having considered the report of the Committee on the Peaceful Uses of Outer
Space on the work of its thirty-fifth session” and the text of the Principles Relevant to
the Use of Nuclear Power Sources in Outer Space as approved by the Committee and
annexed to its report,’

Recognizing that for some missions in outer space nuclear power sources are
particularly suited or even essential owing to their compactness, long life and other
attributes,

Recognizing also that the use of nuclear power sources in outer space should focus
on those applications which take advantage of the particular properties of nuclear power
sources,

Recognizing further that the use of nuclear power sources in outer space should be
based on a thorough safety assessment, including probabilistic risk analysis, with
particular emphasis on reducing the risk of accidental exposure of the public to harmful
radiation or radioactive material,

Recognizing the need, in this respect, for a set of principles containing goals and
guidelines to ensure the safe use of nuclear power sources in outer space,

Affirming that this set of Principles applies to nuclear power sources in outer space
devoted to the generation of electric power on board space objects for non-propulsive
purposes, which have characteristics generally comparable to those of systems used and
missions performed at the time of the adoption of the Principles,

Recognizing that this set of Principles will require future revision in view of
emerging nuclear power applications and of evolving international recommendations on
radiological protection,

Adopts the Principles Relevant to the Use of Nuclear Power Sources in Outer Space
as set forth below.

Principle 1. Applicability of international law

Activities involving the use of nuclear power sources in outer space shall be carried
out in accordance with international law, including in particular the Charter of the United
Nations and the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies.

T Official Records of the General Assembly, Forty-seventh Session, Supplement No. 20 (A/47/20).
" Ibid., annex.
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Principle 2. Use of terms

1 For the purpose of these Principles, the terms “launching State” and “State
launching” mean the State which exercises jurisdiction and control over a space object
with nuclear power sources on board at a given point in time relevant to the principle
concerned.

2 For the purpose of principle 9, the definition of the term “launching State” as
contained in that principle is applicable.

3 For the purposes of principle 3, the terms “foreseeable” and “all possible”
describe a class of events or circumstances whose overall probability of occurrence is
such that it is considered to encompass only credible possibilities for purposes of safety
analysis. The term “general concept of defence-in-depth” when applied to nuclear power
sources in outer space refers to the use of design features and mission operations in place
of or in addition to active systems, to prevent or mitigate the consequences of system
malfunctions. Redundant safety systems are not necessarily required for each individual
component to achieve this purpose. Given the special requirements of space use and of
varied missions, no particular set of systems or features can be specified as essential to
achieve this objective. For the purposes of paragraph 2 (d) of principle 3, the term “made
critical” does not include actions such as zero-power testing which are fundamental to
ensuring system safety.

Principle 3. Guidelines and criteria for safe use

In order to minimize the quantity of radioactive material in space and the risks
involved, the use of nuclear power sources in outer space shall be restricted to those
space missions which cannot be operated by non-nuclear energy sources in a reasonable
way.

1. General goals for radiation protection and nuclear safety

(a) States launching space objects with nuclear power sources on board shall
endeavour to protect individuals, populations and the biosphere against
radiological hazards. The design and use of space objects with nuclear power
sources on board shall ensure, with a high degree of confidence, that the hazards,
in foreseeable operational or accidental circumstances, are kept below
acceptable levels as defined in paragraphs 1 (b) and (c).

Such design and use shall also ensure with high reliability that radioactive material
does not cause a significant contamination of outer space;

(b) During the normal operation of space objects with nuclear power sources on
board, including re-entry from the sufficiently high orbit as defined in paragraph
2 (b), the appropriate radiation protection objective for the public recommended
by the International Commission on Radiological Protection shall be observed.
During such normal operation there shall be no significant radiation exposure;

(c) To limit exposure in accidents, the design and construction of the nuclear
power source systems shall take into account relevant and generally accepted
international radiological protection guidelines.

Except in cases of low-probability accidents with potentially serious radiological
consequences, the design for the nuclear power source systems shall, with a high degree
of confidence, restrict radiation exposure to a limited geographical region and to
individuals to the principal limit of 1 mSv in a year. It is permissible to use a subsidiary
dose limit of 5 mSv in a year for some years, provided that the average annual effective
dose equivalent over a lifetime does not exceed the principal limit of 1 mSv in a year.
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The probability of accidents with potentially serious radiological consequences

referred to above shall be kept extremely small by virtue of the design of the system.
Future modifications of the guidelines referred to in this paragraph shall be applied as
soon as practicable;

(d) Systems important for safety shall be designed, constructed and operated in
accordance with the general concept of defence-in-depth. Pursuant to this

concept, foreseeable safety-related failures or malfunctions must be capable of

being corrected or counteracted by an action or a procedure, possibly automatic.

The reliability of systems important for safety shall be ensured, inter alia, by

redundancy, physical separation, functional isolation and adequate independence of their
components.

Other measures shall also be taken to raise the level of safety.

2. Nuclear reactors

(a) Nuclear reactors may be operated:
(i) On interplanetary missions;
(i1) In sufficiently high orbits as defined in paragraph 2 (b);

(iii) In low-Earth orbits if they are stored in sufficiently high orbits after
the operational part of their mission.

() The sufficiently high orbit is one in which the orbital lifetime is long enough
to allow for a sufficient decay of the fission products to approximately the
activity of the actinides. The sufficiently high orbit must be such that the risks to
existing and future outer space missions and of collision with other space
objects are kept to a minimum. The necessity for the parts of a destroyed reactor
also to attain the required decay time before re-entering the Earth’s atmosphere
shall be considered in determining the sufficiently high orbit altitude;

(¢) Nuclear reactors shall use only highly enriched uranium 235 as fuel. The
design shall take into account the radioactive decay of the fission and activation
products;

(d) Nuclear reactors shall not be made critical before they have reached their
operating orbit or interplanetary trajectory;

(e) The design and construction of the nuclear reactor shall ensure that it cannot
become critical before reaching the operating orbit during all possible events,
including rocket explosion, re-entry, impact on ground or water, submersion in
water or water intruding into the core;

(f) In order to reduce significantly the possibility of failures in satellites with
nuclear reactors on board during operations in an orbit with a lifetime less than
in the sufficiently high orbit (including operations for transfer into the
sufficiently high orbit), there shall be a highly reliable operational system to
ensure an effective and controlled disposal of the reactor.

3. Radioisotope generators

(a) Radioisotope generators may be used for interplanetary missions and other

missions leaving the gravity field of the Earth. They may also be used in Earth

orbit if, after conclusion of the operational part of their mission, they are stored
in a high orbit. In any case ultimate disposal is necessary;
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(b) Radioisotope generators shall be protected by a containment system that is
designed and constructed to withstand the heat and aerodynamic forces of
re-entry in the upper atmosphere under foreseeable orbital conditions, including
highly elliptical or hyperbolic orbits where relevant. Upon impact, the
containment system and the physical form of the isotope shall ensure that no
radioactive material is scattered into the environment so that the impact area can
be completely cleared of radioactivity by a recovery operation.

Principle 4. Safety assessment

1 A launching State as defined in principle 2, paragraph 1, at the time of launch
shall, prior to the launch, through cooperative arrangements, where relevant, with those
which have designed, constructed or manufactured the nuclear power sources, or will
operate the space object, or from whose territory or facility such an object will be
launched, ensure that a thorough and comprehensive safety assessment is conducted.
This assessment shall cover as well all relevant phases of the mission and shall deal with
all systems involved, including the means of launching, the space platform, the nuclear
power source and its equipment and the means of control and communication between
ground and space.

2 This assessment shall respect the guidelines and criteria for safe use contained in
principle 3.
3 Pursuant to article XI of the Treaty on Principles Governing the Activities of

States in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies, the results of this safety assessment, together with, to the extent
feasible, an indication of the approximate intended time-frame of the launch, shall be
made publicly available prior to each launch, and the Secretary-General of the United
Nations shall be informed on how States may obtain such results of the safety
assessment as soon as possible prior to each launch.

Principle 5. Notification of re-entry

1 Any State launching a space object with nuclear power sources on board shall in
a timely fashion inform States concerned in the event this space object is malfunctioning
with a risk of re-entry of radioactive materials to the Earth. The information shall be in
accordance with the following format:

(a) System parameters:
(1) Name of launching State or States, including the address of the
authority which may be contacted for additional information or assistance
in case of accident;
(i1) International designation;
(iii1) Date and territory or location of launch;
(iv) Information required for best prediction of orbit lifetime, trajectory
and impact region;
(v) General function of spacecraft;

(b) Information on the radiological risk of nuclear power source(s):
(1) Type of nuclear power source: radioisotopic/reactor;
(ii) The probable physical form, amount and general radiological
characteristics of the fuel and contaminated and/or activated components
likely to reach the ground. The term “fuel” refers to the nuclear material
used as the source of heat or power.

This information shall also be transmitted to the Secretary-General of the United
Nations.
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2 The information, in accordance with the format above, shall be provided by the
launching State as soon as the malfunction has become known. It shall be updated as
frequently as practicable and the frequency of dissemination of the updated information
shall increase as the anticipated time of re-entry into the dense layers of the Earth’s
atmosphere approaches so that the international community will be informed of the
situation and will have sufficient time to plan for any national response activities deemed
necessary.

3 The updated information shall also be transmitted to the Secretary-General of
the United Nations with the same frequency.

Principle 6. Consultations

States providing information in accordance with principle 5 shall, as far as
reasonably practicable, respond promptly to requests for further information or con-
sultations sought by other States.

Principle 7. Assistance to States

1 Upon the notification of an expected re-entry into the Earth’s atmosphere of a
space object containing a nuclear power source on board and its components, all States
possessing space monitoring and tracking facilities, in the spirit of international
cooperation, shall communicate the relevant information that they may have available on
the malfunctioning space object with a nuclear power source on board to the
Secretary-General of the United Nations and the State concerned as promptly as possible
to allow States that might be affected to assess the situation and take any precautionary
measures deemed necessary.

2 After re-entry into the Earth’s atmosphere of a space object containing a nuclear
power source on board and its components:

(a) The launching State shall promptly offer and, if requested by the affected
State, provide promptly the necessary assistance to eliminate actual and possible
harmful effects, including assistance to identify the location of the area of
impact of the nuclear power source on the Earth’s surface, to detect the
re-entered material and to carry out retrieval or clean-up operations;

(b) All States, other than the launching State, with relevant technical capabilities
and international organizations with such technical capabilities shall, to the
extent possible, provide necessary assistance upon request by an affected State.

In providing the assistance in accordance with subparagraphs (a) and (b) above, the
special needs of developing countries shall be taken into account.

Principle 8. Responsibility

In accordance with article VI of the Treaty on Principles Governing the Activities
of States in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies, States shall bear international responsibility for national activities
involving the use of nuclear power sources in outer space, whether such activities are
carried on by governmental agencies or by non-governmental entities, and for assuring
that such national activities are carried out in conformity with that Treaty and the
recommendations contained in these Principles. When activities in outer space involving
the use of nuclear power sources are carried on by an international organization,
responsibility for compliance with the aforesaid Treaty and the recommendations
contained in these Principles shall be borne both by the international organization and by
the States participating in it.
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Principle 9. Liability and compensation

1. In accordance with article VII of the Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies, and the provisions of the Convention on International Liability
for Damage Caused by Space Objects,3 each State which launches or procures the
launching of a space object and each State from whose territory or facility a space object
is launched shall be internationally liable for damage caused by such space objects or
their component parts. This fully applies to the case of such a space object carrying a
nuclear power source on board. Whenever two or more States jointly launch such a space
object, they shall be jointly and severally liable for any damage caused, in accordance
with article V of the above-mentioned Convention.

2. The compensation that such States shall be liable to pay under the aforesaid
Convention for damage shall be determined in accordance with international law and the
principles of justice and equity, in order to provide such reparation in respect of the
damage as will restore the person, natural or juridical, State or international organization
on whose behalf a claim is presented to the condition which would have existed if the
damage had not occurred.

3. For the purposes of this principle, compensation shall include reimbursement of
the duly substantiated expenses for search, recovery and clean-up operations, including
expenses for assistance received from third parties.

Principle 10. Settlement of disputes

Any dispute resulting from the application of these Principles shall be resolved
through negotiations or other established procedures for the peaceful settlement of
disputes, in accordance with the Charter of the United Nations.

Principle 11. Review and revision

These Principles shall be reopened for revision by the Committee on the Peaceful
Uses of Outer Space no later than two years after their adoption.
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E. Declaration on International Cooperation in the Exploration and
Use of Outer Space for the Benefit and in the Interest of All States,
Taking into Particular Account the Needs of Developing Countries

The General Assembly,

Having considered the report of the Committee on the Peaceful Uses of Outer
Space on the work of its thirty-ninth session” and the text of the Declaration on
International Cooperation in the Exploration and Use of Outer Space for the Benefit and
in the Interest of All States, Taking into Particular Account the Needs of Devel

oping Countries, as approved by the Committee and annexed to its report,T]

Bearing in mind the relevant provisions of the Charter of the United Nations,

Recalling notably the provisions of the Treaty on the Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies,i

Recalling also its relevant resolutions relating to activities in outer space,

Bearing in mind the recommendations of the Second United Nations Conference on
the Exploration and Peaceful Uses of Outer Space,’ and of other international
conferences relevant in this field,

Recognizing the growing scope and significance of international cooperation among
States and between States and international organizations in the exploration and use of
outer space for peaceful purposes,

Considering experiences gained in international cooperative ventures,

Convinced of the necessity and the significance of further strengthening inter-
national cooperation in order to reach a broad and efficient collaboration in this field for
the mutual benefit and in the interest of all parties involved,

Desirous of facilitating the application of the principle that the exploration and use
of outer space, including the Moon and other celestial bodies, shall be carried out for the
benefit and in the interest of all countries, irrespective of their degree of economic or
scientific development, and shall be the province of all mankind,

Adopts the Declaration on International Cooperation in the Exploration and Use of
Outer Space for the Benefit and in the Interest of All States, Taking into Particular
Account the Needs of Developing Countries, set forth in the annex to the present
resolution.

" Official Records of the General Assembly, Fifty-first Session, Supplement No. 20 (A/51/20)
1 Ibid., annex IV

S See Report of the Second United Nations Conference on the Exploration and Peaceful Uses of Outer
Space, Vienna, 9-21 August 1982 and corrigenda (A/CONF.101/10 and Corr.1 and 2).
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Annex. Declaration on International Cooperation in the Exploration and Use of Outer
Space for the Benefit and in the Interest of all States, Taking into Particular Account
the Needs of Developing Countries

1. International cooperation in the exploration and use of outer space for peaceful
purposes (hereafter “international cooperation™) shall be conducted in accordance with
the provisions of international law, including the Charter of the United Nations and the
Treaty on the Principles Governing the Activities of States in the Exploration and Use of
Outer Space, including the Moon and Other Celestial Bodies. It shall be carried out for
the benefit and in the interest of all States, irrespective of their degree of economic,
social or scientific and technological development, and shall be the province of all
mankind. Particular account should be taken of the needs of developing countries.
2. States are free to determine all aspects of their participation in international
cooperation in the exploration and use of outer space on an equitable and mutually
acceptable basis. Contractual terms in such cooperative ventures should be fair and
reasonable and they should be in full compliance with the legitimate rights and interests
of the parties concerned as, for example, with intellectual property rights.
3. All States, particularly those with relevant space capabilities and with
programmes for the exploration and use of outer space, should contribute to promoting
and fostering international cooperation on an equitable and mutually acceptable basis. In
this context, particular attention should be given to the benefit for and the interests of
developing countries and countries with incipient space programmes stemming from
such international cooperation conducted with countries with more advanced space
capabilities.
4. International cooperation should be conducted in the modes that are considered
most effective and appropriate by the countries concerned, including, inter alia,
governmental and non-governmental; commercial and non-commercial; global,
multilateral, regional or bilateral; and international cooperation among countries in all
levels of development.
5. International cooperation, while taking into particular account the needs of
developing countries, should aim, inter alia, at the following goals, considering their
need for technical assistance and rational and efficient allocation of financial and
technical resources:

(a) Promoting the development of space science and technology and of its

applications;

(b) Fostering the development of relevant and appropriate space capabilities in

interested States;

(c) Facilitating the exchange of expertise and technology among States on a

mutually acceptable basis.
6. National and international agencies, research institutions, organizations for
development aid, and developed and developing countries alike should consider the
appropriate use of space applications and the potential of international cooperation for
reaching their development goals.
7. The Committee on the Peaceful Uses of Outer Space should be strengthened in
its role, among others, as a forum for the exchange of information on national and
international activities in the field of international cooperation in the exploration and use
of outer space.
8. All States should be encouraged to contribute to the United Nations Programme
on Space Applications and to other initiatives in the field of international cooperation in
accordance with their space capabilities and their participation in the exploration and use
of outer space.
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F. Application of the concept of the “launching State”

The General Assembly,

Recaliing the Convention on International Liaviligy for Damage Caused by
Space ij ects and the Convention on Registration of Objects Launched into Outer
Space

Bearing in mind that the term “launching State” as used in the Liability
Convention and the Registration Convention is important in space law, that a launching
State shall register a space object in accordance with the Registration Convention and
that the Liability Convention identifies those States which may be liable for damage
caused by a space object and which would have to pay compensation in such a case,

Taking note of the report of the Committee on the Peaceful Uses of Outer Space
on its forty-second session? and the report of the Legal Subcommittee on its forty-first
session, in particular the conclusions of the Working Group on the agenda item entitled
“Review of the concept of the ‘launching State’” annexed to the report of the Legal
Subcommitteef

Noting that nothing in the conclusions of the Working Group or in the present
resolution constitutes an authoritative interpretation of or a proposed amendment to
the Registration Convention or the Liability Convention,

Noting also that changes in space activities since the Liability Convention and
the Registration Convention entered into force include the continuous development of
new technologies, an increase in the number of States carrying out space activities, an
increase in international cooperation in the peaceful uses of outer space and an increase
in space activities carried out by non-governmental entities, including activities carried
out jointly by government agencies and non governmental entities, as well as
partnerships formed by non-governmental entities from one or more countries,

Desirous of facilitating adherence to and the application of the provisions of the
United Nations treaties on outer space, in particular the Liability Convention and the
Registration Convention,

" General Assembly resolution 2777 (XXVI), annex.

General Assembly resolution 3235 (XXIX), annex.

Official Records of the General Assembly, Fifty-fourth Session, Supplement No. 20 and corrigendum
(A/54/20 and Corr.1)

§ A/AC.105/787, annex IV, appendix.
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1. Recommends that States conducting space activities, in fulfilling their
international obligations under the United Nations treaties on outer space, in particular
the Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, including the Moon and Other Celestial Bodies,5 the Convention on
International Liability for Damage Caused by Space Objects] and the Convention on
Registration of Objects Launched into Outer Space,2 as well as other relevant
international agreements, consider enacting and implementing national laws authorizing
and providing for continuing supervision of the activities in outer space of
non-governmental entities under their jurisdiction;

2. Also recommends that States consider the conclusion of agreements in
accordance with the Liability Convention with respect to joint launches or cooperation
programmes;

3. Further recommends that the Committee on the Peaceful Uses of Outer Space
invite Member States to submit information on a voluntary basis on their current
practices regarding on-orbit transfer of ownership of space objects;

4. Recommends that States consider, on the basis of that information, the
possibility of harmonizing such practices as appropriate with a view to increasing the
consistency of national space legislation with international law;

5. Requests the Committee on the Peaceful Uses of Outer Space, in making full
use of the functions and resources of the Secretariat, to continue to provide States, at
their request, with relevant information and assistance in developing national space laws
based on the relevant treaties.
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G. Recommendations on enhancing the practice of States and
international intergovernmental organizations in registering space
objects

The General Assembly,

Recalling the Treaty on Principles Governing the Activities of States in the .
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies
(Outer Space Treaty), in particular articles VIII and XI,

Rec?lling also the Convention on Registration of Objects Launched into Outer
Space,2

Recalling further its resolution 1721 B (XVI) of 20 December 1961,
Recalling its resolution 41/66 of 3 December 1986,

Taking note of the relevant parts of the report of the Committee on the Peaceful
Uses of Outer Space on its fiftieth session? and the report of the Legal Subcommittee on
its forty-sixth session, in particular the conclusions of the Working Group on the Practice
of States and International Organizations in Registering Space Objects, annexed to the
report of the Legal Subcommittee,’

Noting that nothing in the conclusions of the Working Group or in the present
resolution constitutes an authoritative interpretation of or a proposed amendment to the
Registration Convention,

Bearing in mind the benefits for States of becoming parties to the Registration
Convention and that, by acceding to, implementing and observing the provisions of
the Registration Convention, States:

(a) Enhance the utility of the Register of Objects Launched into Outer Space
established under article I1I of the Registration Convention, in which
information furnished by States and international intergovernmental
organizations conducting space activities that have declared their acceptance of
the rights and obligations under the Registration Convention is recorded;

(b) Benefit from additional means and procedures that assist in the identification
of space objects, including, in particular, in accordance with article VI of the
Registration Convention,

Noting that States parties to the Registration Convention and international
intergovernmental organizations conducting space activities, having declared their
acceptance of the rights and obligations under the Convention, shall furnish information
to the Secretary-General in accordance with the Convention and shall establish an
appropriate registry and inform the Secretary-General of the establishment of such a
registry in accordance with the Convention,

* United Nations, Treaty Series, vol. 610, No. 8843.

T Ibid., vol. 1023, No. 15020.

¥ Official Records of the General Assembly, Sixty-second Session, Supplement No. 20 (A/62/20),
paras. 209-215.

¥ See A/AC.105/891, annex III, appendix.
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Considering that universal accession to and acceptance, implementation and
observance of the provisions of the Registration Convention:

(a) Lead to increased establishment of appropriate registries;

(b) Contribute to the development of procedures and mechanisms for the
maintenance of appropriate registries and the provision of information to the
Register of Objects Launched into Outer Space;

(c) Contribute to common procedures, at the national and international levels,
for registering space objects with the Register;

(d) Contribute to uniformity with regard to the information to be furnished and
recorded in the Register concerning space objects listed in the appropriate
registries;

(e) Contribute to the receipt of and recording in the Register of additional
information concerning space objects on the appropriate registries and
information on objects that are no longer in Earth orbit,

Noting that changes in space activities since the Registration Convention entered
into force include the continuous development of new technologies, an increase in the
number of States carrying out space activities, an increase in international cooperation in
the peaceful uses of outer space and an increase in activities carried out by
non-governmental entities, as well as partnerships formed by non-governmental entities
from more than one country,

Desirous of achieving the most complete registration of space objects,

Desirous also of enhancing adherence to the Registration Convention,

1. Recommends, with regard to adherence to the Registration Convention,2 that:

(a) States that have not yet ratified or acceded to the Registration Convention
should become parties to it in accordance with their domestic law and, until they
become parties, furnish information in accordance with General Assembly
resolution 1721 B (XVI);
(b) International intergovernmental organizations conducting space activities
that have not yet declared their acceptance of the rights and obligations under
the Registration Convention should do so in accordance with article VII of the
Convention;
2. Also recommends, with regard to the harmonization of practices, that:
(a) Consideration should be given to achieving uniformity in the type of
information to be provided to the Secretary-General on the registration of space
objects, and such information could include, inter alia:
(i) The Committee on Space Research international designator, where
appropriate;
(i1) Coordinated Universal Time as the time reference for the date of
launch;
(iii) Kilometres, minutes and degrees as the standard units for basic
orbital parameters;
(iv) Any useful information relating to the function of the space object in
addition to the general function requested by the Registration
Convention;
(b) Consideration should be given to the furnishing of additional appropriate
information to the Secretary-General on the following areas:

(i) The geostationary orbit location, where appropriate;
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3.
objects,

(i1) Any change of status in operations (inter alia, when a space object is
no longer functional);

(iii) The approximate date of decay or re-entry, if States are capable of
verifying that information;

(iv) The date and physical conditions of moving a space object to a
disposal orbit;

(v) Web links to official information on space objects;

(c) States conducting space activities and international intergovernmental
organizations that have declared their acceptance of the rights and obligations
under the Registration Convention should, when they have designated focal
points for their appropriate registries, provide the Office for Outer Space Affairs
of the Secretariat with the contact details of those focal points;

Further recommends, in order to achieve the most complete registration of space
that:

(a) Due to the complexity of the responsibility structure in international
intergovernmental organizations conducting space activities, a solution should
be sought in cases where an international intergovernmental organization
conducting space activities has not yet declared its acceptance of the rights and
obligations under the Registration Convention, and a general backup solution
should be provided for registration by international intergovernmental
organizations conducting space activities in cases where there is no consensus
on registration among the States members of such organizations;

(b) The State from whose territory or facility a space object has been launched
should, in the absence of prior agreement, contact States or international
intergovernmental organizations that could qualify as “launching States* to
jointly determine which State or entity should register the space object;

(c) In cases of joint launches of space objects, each space object should be
registered separately and, without prejudice to the rights and obligations of
States, space objects should be included, in accordance with international law,
including the relevant United Nations treaties on outer space, in the appropriate
registry of the State responsible for the operation of the space object under
article VI of the Outer Space Treaty;

(d) States should encourage launch service providers under their jurisdiction to
advise the owner and/or operator of the space object to address the appropriate
States on the registration of that space object;

Recommends that, following the change in supervision of a space object in orbit:

(a) The State of registry, in cooperation with the appropriate State according to
article VI of the Outer Space Treaty, could furnish to the Secretary-General
additional information, such as:

(1) The date of change in supervision;

(ii) The identification of the new owner or operator;
(iii) Any change of orbital position;

(iv) Any change of function of the space object;

(b) If there is no State of registry, the appropriate State according to article VI of
the Outer Space Treaty could furnish the above information to the
Secretary-General;

This document is provided by JAXA.



2. G. FENFEEYSE
IEARENOER (& YbFH#EEEEL LEFHEYEZONT)
iILBBLFOYEFREZTEXITHMEFTRABICEAT 2 FEROEM (F
MEIZBWCRIBEREERTZ25HE)
VEEYEROEZEHE~DERBRUVERRIZEYT 2 EHOIRHE
VEEYEROAXBEREBE LT THA b

C)FEEFBHETOMUELEZRENOEINRVEFEOZHEEEE LEHK
AREER#EE, B AEREDEREEET LEEICE, EBEFHEY
[CEEM A B BERE IR T 5,

3 FEYROEREBET 2012, UTOEEETS,

(QFHEBHETO>BHAENERSEOEERFAER O, FEEHE
TS5 BB EREEAERENICED IR UVEFOZHEETELT
WRWNEAIZIE, MISKEEL. AEEONMARRICE&ZK-ETE4R
AEELAEWVSAICIE, FEEESZT S BNEEER#EIZ L2550 —
BREBENY 7y TERDIABEEECDIDEND S,
(b)Z DREFX L FER L D FEYENT S LT o MNEI. Fflzds
BENARWNEE, URTEHYKREEGRT IEELIIHEEXRTRET S
=iz, THEFE] ELTOEBHEREZLTVD EEDNIHHNENX
I B AT T E PR A RS G T B

CFEFDROERITLIFDF I, ThZNOFEDKRSER IEH
Sh, LYEMNEOENRUVEBEZRET S L0, ABMNENE
BHECEEOERZAETICRESASDLVI EAL, ATHER.
FEENEAFICLIYEFREZE I HMNEOELLEREICTHRT .

(DFEMERX. BEOIT LEBREELNFEDROTAEERV/EREIC
LEFENERICT L TFEYROBRICOVWTRIAT DL S5BELT 2,

4 BELOFEYRICHT 2EEEOEERICHN, UTEHET D,

(BHEIF, FEENE RICEHIBLEELHOL. BEEHRE
CETFO LS REBINEBRERB”T D2 EMNTELD,

L EEEEDBERD

i3 7= B T & XISERE O FMIER
iii. BEMEOER
VFEOEOREDER

LBEHFE,NGWNSE, FEENSE CFICEDONZEYREIE, LEM
TEBREEEEBRRICRETSISENTEL D,

2-42
This document is provided by JAXA.



2. G. FENFAESEE

5. Requests the Office for Outer Space Affairs:

(a) To make available to all States and international intergovernmental
organizations a model registration form reflecting the information to be provided
to the Office for Outer Space Affairs, to assist them in their submission of
registration information;

(b) To make public, through its website, the contact details of the focal points;

F’-? (c) To establish web links on its website to the appropriate registries that are
& available on the Internet;
6. Recommends that States and international intergovernmental organizations

should report to the Office for Outer Space Affairs on new developments relating to their
practice in registering space objects.
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H. Space debris mitigation guidelines of the Scientific and
Technical Subcommittee of the Committee on the Peaceful Uses of
Outer Space

1. Background

Since the Committee on the Peaceful Uses of Outer Space published its Technical
Report on Space Debris in 1999, it has been a common understanding that the current
space debris environment poses a risk to spacecraft in Earth orbit. For the purpose of this
document, space debris is defined as all man-made objects, including fragments and
elements thereof, in Earth orbit or re-entering the atmosphere, that are non-functional. As
the population of debris continues to grow, the probability of collisions that could lead to
potential damage will consequently increase. In addition, there is also the risk of damage
on the ground, if debris survives Earth’s atmospheric re-entry. The prompt
implementation of appropriate debris mitigation measures is therefore considered a
prudent and necessary step towards preserving the outer space environment for future
generations.

Historically, the primary sources of space debris in Earth orbits have been (a)
accidental and intentional break-ups which produce long-lived debris and (b) debris
released intentionally during the operation of launch vehicle orbital stages and spacecraft.
In the future, fragments generated by collisions are expected to be a significant source of
space debris.

Space debris mitigation measures can be divided into two broad categories: those
that curtail the generation of potentially harmful space debris in the near term; and those
that limit their generation over the longer term. The former involves the curtailment of
the production of mission-related space debris and the avoidance of break-ups. The latter
concerns end-of-life procedures that remove decommissioned spacecraft and launch
vehicle orbital stages from regions populated by operational spacecraft.

2. Rationale

The implementation of space debris mitigation measures is recommended since
some space debris has the potential to damage spacecraft, leading to loss of mission, or
loss of life in the case of manned spacecraft. For manned flight orbits, space debris
mitigation measures are highly relevant due to crew safety implications.

A set of mitigation guidelines has been developed by the Inter-Agency Space
Debris Coordination Committee (IADC), reflecting the fundamental mitigation elements
of a series of existing practices, standards, codes and handbooks developed by a number
of national and international organizations. The Committee on the Peaceful Uses of
Outer Space acknowledges the benefit of a set of high-level qualitative guidelines,
having wider acceptance among the global space community. The Working Group on
Space Debris was therefore established (by the Scientific and Technical Subcommittee
of the Committee) to develop a set of recommended guidelines based on the technical
content and the basic definitions of the IADC space debris mitigation guidelines, taking
into consideration the United Nations treaties and principles on outer space.

3. Application

Member States and international organizations should voluntarily take measures,
through national mechanisms or through their own applicable mechanisms, to ensure that
these guidelines are implemented, to the greatest extent feasible, through space debris
mitigation practices and procedures.

* United Nations publication, Sales No. E.99.1.17.
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These guidelines are applicable to mission planning and operation of newly
designed spacecraft and orbital stages and, if possible, to existing ones. They are not
legally binding under international law.

It is also recognized that exceptions to the implementation of individual guidelines
or elements thereof may be justified, for example, by the provisions of the United
Nations treaties and principles on outer space.

4. Space debris mitigation guidelines

The following guidelines should be considered for the mission planning, design,
manufacture and operational (launch, mission and disposal) phases of spacecraft and
launch vehicle orbital stages:

Guideline 1: Limit debris released during normal operations

Space systems should be designed not to release debris during normal operations.
If this is not feasible, the effect of any release of debris on the outer space environment
should be minimized.

During the early decades of the space age, launch vehicle and spacecraft designers
permitted the intentional release of numerous mission-related objects into Earth orbit,
including, among other things, sensor covers, separation mechanisms and deployment
articles. Dedicated design efforts, prompted by the recognition of the threat posed by
such objects, have proved effective in reducing this source of space debris.

Guideline 2: Minimize the potential for break-ups during operational phases

Spacecraft and launch vehicle orbital stages should be designed to avoid failure
modes which may lead to accidental break-ups. In cases where a condition leading to
such a failure is detected, disposal and passivation measures should be planned and
executed to avoid break-ups.

Historically, some break-ups have been caused by space system malfunctions, such
as catastrophic failures of propulsion and power systems. By incorporating potential
break-up scenarios in failure mode analysis, the probability of these catastrophic events
can be reduced.

Guideline 3: Limit the probability of accidental collision in orbit

In developing the design and mission profile of spacecraft and launch vehicle
stages, the probability of accidental collision with known objects during the system’s
launch phase and orbital lifetime should be estimated and limited. If available orbital
data indicate a potential collision, adjustment of the launch time or an on-orbit avoidance
manoeuvre should be considered.

Some accidental collisions have already been identified. Numerous studies indicate
that, as the number and mass of space debris increase, the primary source of new space
debris is likely to be from collisions. Collision avoidance procedures

Guideline 4: Avoid intentional destruction and other harmful activities

Recognizing that an increased risk of collision could pose a threat to space
operations, the intentional destruction of any on-orbit spacecraft and launch vehicle
orbital stages or other harmful activities that generate long-lived debris should be
avoided.

When intentional break-ups are necessary, they should be conducted at sufficiently
low altitudes to limit the orbital lifetime of resulting fragments.
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Guideline 5: Minimize potential for post-mission break-ups resulting from stored
energy

In order to limit the risk to other spacecraft and launch vehicle orbital stages from
accidental break-ups, all on-board sources of stored energy should be depleted or made
safe when they are no longer required for mission operations or post-mission disposal.

By far the largest percentage of the catalogued space debris population originated
from the fragmentation of spacecraft and launch vehicle orbital stages. The majority of
those break-ups were unintentional, many arising from the abandonment of spacecraft
and launch vehicle orbital stages with significant amounts of stored energy. The most
effective mitigation measures have been the passivation of spacecraft and launch vehicle
orbital stages at the end of their mission. Passivation requires the removal of all forms of
stored energy, including residual propellants and compressed fluids and the discharge of
electrical storage devices. Guideline 6: Limit the long-term presence of spacecraft and
launch vehicle orbital stages in the low-Earth orbit (LEO) region after the end of their
mission

Spacecraft and launch vehicle orbital stages that have terminated their operational
phases in orbits that pass through the LEO region should be removed from orbit in a
controlled fashion. If this is not possible, they should be disposed of in orbits that avoid
their long-term presence in the LEO region.

When making determinations regarding potential solutions for removing objects
from LEO, due consideration should be given to ensure that debris that survives to reach
the surface of the Earth does not pose an undue risk to people or property, including
through environmental pollution caused by hazardous substances.

Guideline 7: Limit the long-term interference of spacecraft and launch vehicle
orbital stages with the geosynchronous Earth orbit (GEO) region after the end of their
mission

Spacecraft and launch vehicle orbital stages that have terminated their operational
phases in orbits that pass through the GEO region should be left in orbits that avoid their
long-term interference with the GEO region.

For space objects in or near the GEO region, the potential for future collisions can
be reduced by leaving objects at the end of their mission in an orbit above the GEO
region such that they will not interfere with, or return to, the GEO region.

5. Updates

Research by Member States and international organizations in the area of space
debris should continue in a spirit of international cooperation to maximize the benefits of
space debris mitigation initiatives. This document will be reviewed and may be revised,
as warranted, in the light of new findings.

6. Reference

The reference version of the IADC space debris mitigation guidelines at the time
of the publication of this document is contained in the annex to document
A/AC.105/C.1/L.260.

For more in-depth descriptions and recommendations pertaining to space debris
mitigation measures, Member States and international organizations may refer to the
latest version of the IADC space debris mitigation guidelines and other supporting
documents, which can be found on the IADC website (www.iadc-online.org).
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BB A R—X T ) AEZEZEE 4L (The Inter-agency Space Debris
Coordination Committee : IADC) (&, FEEBOALIORVFBERRDAR—XT
T OMBICEET ZEHOHANABRO O OBFREOER 7+ —7 LT
H%. IADC OFELBEME. MEFHEBETORR—XT T HRESIZE
TEEHRM. AR—XTTURAEREOHRADK=DORME. EEFOHAFBOE
BREOLE21— TTUVEREDOHITH D,

IADC D A/ \#BEIL. 4 & 1) 7FEHEMEE ( Italian Space Agency : ASl) , T'1)
T4 vy aBEIFEHYE 42— (British National Space Center : BNSC) , 75 X
EIFH+t 4 — (the Center National d’ Etudes Spatiales : CNES) , FEEIIF
B4 (China National Space Administration: CNSA) , K WinZeseE44R8 (Deutsche
Zentrum fur Luft-und Raumfahrt e.V. : DLR) , BR=FE#4EE (the European Space
Agency:ESA), 4 v FFEEMFZEHEE (the Indian Space Research Organization:ISRO),
AR, KEMZFEEHRE (the National Aeronautics and Space Administration : NASA).
O3 7 fZ2 =& T (the Russian Aviation and Space Agency :ROSAVIAKOSMOS), %
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LTI 54 FEILFHE (the National Space Agency of Ukraine) T&H %,
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IADC (&, R"AA RSA VEERT S TOEXT, UTFOXERVHRREL, S
BHRER/ TS,

- Technical Report on Space Debris, Text of the report adopted by the Scientific
and Technical Subcommittee of the United Nations Committee on the Peaceful
Uses of Outer Space, 1999

- Interagency report on Orbital Debris 1995, The National Science and
Technology Council Committee on Transportation Research and Development,
November 1995

- U.S. Government Orbital Debris Mitigation Standard Practices, December 2000

- AR=ZTT)FERIEEAE NASDA-STD-18, March 28, 1996,

- CNES Standards Collection, Method and Procedure Space Debris - S)afety
Requirements, RNC-CNES-Q-40-512, Issue 1- Rev. O, April 19, 1999

- Policy to Limit Orbital Debris Generation, NASA Program Directive 8710.3, May
29, 1997

- Guidelines and Assessment Procedures for Limiting Orbital Debris, NASA Safety
Standard 1740.14, August 1995

- Space Technology ltems. General Requirements. Mitigation of Space Debris
Population. Russian Aviation & Space Agency Standard OCT 134-1023-2000

- ESA Space Debris Mitigation Handbook, Release 1.0, April 7 1999

- |AA Position Paper on Orbital Debris - Edition 2001, International Academy of
Astronautics, 2001

- European Space Debris Safety and Mitigation Standard, Issue 1, Revision O,
September 27 2000
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(1) BRON=FEaHERT (ESA) BRI 5H

3. EEHE DRI IZFE S FF

(1) CONVENTION FOR THE ESTABLISHMENT OF A EUROPEAN SPACE AGENCY

Article I
Article I Article X Article XIX
ESTABLISHMENT ORGANS CONTINUITY
OF THE AGENCY OF RIGHTS
AND
Article XI OBLIGATIONS
Article 11 THE COUNCIL
PURPOSE Article XX
Article XII SIGNATURE
Article I1I DIRECTOR AND
GENERAL RATIFICATION
INFORMATION
AND DATA AND STAFF Article XXI
ENTRY INTO
Article IV Article XIII FORCE
EXCHANGE FINANCIAL
OF PERSONS CONTRIBUTIONS Article XXII
ACCESSION
Article V Article XIV
ACTIVITIES COOPERATION Article XXIII
AND PROGRAMMES NOTIFICATIONS
Article XV
Article VI LEGAL STATUS, Article XXIV
FACILITIES PRIVILEGES DENUNCIATION
AND SERVICES AND IMMUNITIES
Article XXV
Article VII Article XVI DISSOLUTION
INDUSTRIAL POLICY AMENDMENTS
Article XXVI
Article VIII Article XVII REGISTRATION
LAUNCHERS AND OTHER DISPUTES
SPACE TRANSPORT SYSTEMS
Article XVIII
Article IX NON-FULFILMENT
USE OF FACILITIES, OF OBLIGATIONS
ASSISTANCE TO MEMBER
STATES,
AND SUPPLY OF PRODUCTS
ESTABLISHMENT OF THE AGENCY
1 A European organisation, called the "European Space Agency", hereinafter referred to as "the Agency", is hereby
established.
2 The members of the Agency, hereinafter referred to as "Member States", shall be the States which are parties to
this Convention in accordance with Articles XX and XXII.
3 All Member States shall participate in the mandatory activities referred to in Article V, 1 @, and shall contribute to
the fixed common costs of the Agency, referred to in Annex II.
4 The Headquarters of the Agency shall be situated in the Paris area.
3-1
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3. (1) BuM=REE#RE (ESA) &AL

Article 1T
PURPOSE

The purpose of the Agency shall be to provide for and to promote, for exclusively peaceful purposes, cooperation
among European States in space research and technology and their space applications, with a view to their being used
for scientific purposes and for operational space applications systems :

a. by elaborating and implementing a long-term European space policy, by recommending space objectives to the
Member States, and by concerting the policies of the Member States with respect to other national and international
organisations and institutions;

b. by elaborating and implementing activities and programmes in the space field;

c. by coordinating the European space programme and national programmes, and by integrating the latter
progressively and as completely as possible into the European space programme, in particular as regards the
development of applications satellites;

d. by elaborating and implementing the industrial policy appropriate to its programme and by recommending a
coherent industrial policy to the Member States.

Article T1I
INFORMATION AND DATA

1 Member States and the Agency shall facilitate the exchange of scientific and technical information pertaining to
the fields of space research and technology and their space applications, provided that a Member State shall not be
required to communicate any information obtained outside the Agency if it considers that such communication would be
inconsistent with the interests of its own security or its own agreements with third parties, or the conditions under which
such information has been obtained.

2 In carrying out its activities under Article V, the Agency shall ensure that any scientific results shall be published
or otherwise made widely available after prior use by the scientists responsible for the experiments. The resulting reduced
data shall be the property of the Agency.

3 When placing contracts or entering into agreements, the Agency shall, with regard to the resulting inventions and
technical data, secure such rights as may be appropriate for the protection of its interests, of those of the Member States
participating in the relevant programme, and of those of persons and bodies under their jurisdiction. These rights shall
include in particular the rights of access, of disclosure, and of use. Such inventions and technical data shall be
communicated to the participating States.

4 Those inventions and technical data that are the property of the Agency shall be disclosed to the Member States
and may be used for their own purposes by these Member States and by persons and bodies under their jurisdiction,
free of charge.

5 The detailed rules for the application of the foregoing provisions shall be adopted by the Council, by a two-thirds
majority of all Member States.
Article IV
EXCHANGE OF PERSONS

Member States shall facilitate the exchange of persons concerned with work within the competence of the
Agency, consistent with the application to any person of their laws and regulations relating to entry into, stay in, or
departure from, their territories.

Article V
ACTIVITIES AND PROGRAMMES

1. The activities of the Agency shall include mandatory activities, in which all Member States participate, and
optional activities, in which all Member States participate apart from those that formally declare themselves not interested
in participating therein.

a. With respect to the mandatory activities, the Agency shall:

i. ensure the execution of basic activities, such as education, documentation, studies of future projects and
technological research work;

ii. ensure the elaboration and execution of a scientific programme including satellites and other space
systems;

iii. collect relevant information and disseminate it to Member States, draw attention to gaps and duplication,
and provide advice and assistance for the harmonisation of international and national programmes;

iv. maintain regular contact with the users of space techniques and keep itself informed of their
requirements.
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b. With respect to the optional activities, the Agency shall ensure, in accordance with the provisions of Annex III,
the execution of programmes which may, in particular, include:

i. the design, development, construction, launching, placing in orbit, and control of satellites and other
space systems;

ii. the design, development, construction, and operation of launch facilities and space transport
systems.

2. In the area of space applications the Agency may, should the occasion arise, carry out operational activities under
conditions to be defined by the Council by a majority of all Member States. When so doing the Agency shall :

a. place at the disposal of the operating agencies concerned such of its own facilities as may be useful to them;

b. ensure as required, on behalf of the operating agencies concerned, the launching, placing in orbit and control of
operational application satellites;

c. carry out any other activity requested by users and approved by the Council. The cost of such operational
activities shall be borne by the users concerned.

3. With respect to the coordination and integration of programmes referred to in Article II ¢, the Agency shall
receive in good time from Member States information on projects relating to new space programmes, facilitate
consultations among the Member States, undertake any necessary evaluation and formulate appropriate rules to be adopted
by the Council by a unanimous vote of all Member States. The objectives and procedures of the internationalisation of
programmes are set out in Annex IV.

Article VI
FACILITIES AND SERVICES
1. For the execution of the programmes entrusted to it, the Agency :

a. shall maintain the internal capability required for the preparation and supervision of its tasks and, to this end,
shall establish and operate such establishments and facilities as are required for its activities;

b. may enter into special arrangements for the execution of certain parts of its programmes by, or in cooperation
with, national institutions of the Member States, or for the management by the Agency itself of certain national
facilities.

2. In implementing their programmes, the Member States and the Agency shall endeavour to make the best use of
their existing facilities and available services as a first priority, and to rationalise them; accordingly they shall not set up
new facilities or services without having first examined the possibility of using the existing means.

Article VII
INDUSTRIAL POLICY

1. The industrial policy which the Agency is to elaborate and apply by virtue of Article II d shall be designed in
particular to :

a. meet the requirements of the European space programme and the coordinated national space programmes in a
cost-effective manner;

b. improve the world-wide competitiveness of European industry by maintaining and developing space
technology and by encouraging the rationalisation and development of an industrial structure appropriate to
market requirements, making use in the first place of the existing industrial potential of all Member States;

c. ensure that all Member States participate in an equitable manner, having regard to their financial contribution,
in implementing the European space programme and in the associated development of space technology; in
particular the Agency shall, for the execution of its programmes, grant preference to the fullest extent possible to
industry in all Member States, which shall be given the maximum opportunity to participate in the work of
technological interest undertaken for the Agency;

d. exploit the advantages of free competitive bidding in all cases, except where this would be incompatible with
other defined objectives of industrial policy. Other objectives may be defined by the Council by a unanimous
decision of all Member States. The detailed arrangements for the attainment of these objectives shall be those set
out in Annex V and in rules which shall be adopted by the Council by a two-thirds majority of all Member States
and reviewed periodically

2. For the execution of its programmes, the Agency shall make the maximum use of external contractors consistent
with the maintenance of the internal capability referred to in Article VI, 1.
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Article VIII
LAUNCHERS AND OTHER SPACE TRANSPORT SYSTEMS

1 When defining its missions, the Agency shall take into account the launchers or other space transport systems
developed within the framework of its programmes, or by a Member State, or with a significant Agency contribution, and
shall grant preference to their utilisation for appropriate payloads if this does not present an unreasonable disadvantage
compared with other launchers or space transport means available at the envisaged time, in respect of cost, reliability and
mission suitability.

2 If activities or programmes under Article V include the use of launchers or other space transport systems, the
participating States shall, when the programme in question is submitted for approval or acceptance, inform the Council of
the launcher or space transport system envisaged. If during the execution of a programme the participating States wish to
use a launcher or space transport system other than the one originally adopted, the Council shall make a decision on this
change in accordance with the same rules as those applied in respect of the initial approval or acceptance of the
programme.

Article IX
USE OF FACILITIES, ASSISTANCE TO MEMBER STATES, AND SUPPLY OF PRODUCTS

1. Provided that their use for its own activities and programmes is not thereby prejudiced, the Agency shall make its
facilities available, at the cost of the State concerned, to any Member State that asks to use them for its own programmes.
The Council shall determine, by a two-thirds majority of all Member States, the practical arrangements under which the
facilities will be made available.

2. If, outside the activities and programmes referred to in Article V but within the purpose of the Agency, one or
more Member States wish to engage in a project, the Council may decide by a two-thirds majority of all Member States to
make available the assistance of the Agency. The resulting cost to the Agency shall be met by the Member State or States
concerned.

3. a. Products developed under a programme of the Agency shall be supplied to any Member State that has taken
part in the funding of the programme in question and asks for such products to be supplied for its own purposes

b. The Council shall determine by a two-thirds majority of all Member States the practical arrangements under
which such products will be supplied and in particular the measures to be taken by the Agency in regard to its
contractors to enable the requesting Member State to obtain those products.

c. This Member State may ask the Agency to state whether it considers that the prices proposed by the contractors
are fair and reasonable and whether, under similar circumstances, it would consider them acceptable for the
purposes of its own requirements.

d. The fulfilment of the requests referred to in this paragraph shall not involve the Agency in any additional costs,
and all costs resulting from such requests shall be borne by the requesting Member State.

Article X
ORGANS
The organs of the Agency shall be the Council, and the Director General assisted by a staff.

Article XI
THE COUNCIL
1. The Council shall be composed of representatives of the Member States.
2. The Council shall meet as and when required, either at delegate level or at ministerial level. The meetings shall

be held at the Agency's Headquarters unless the Council decides otherwise.

3. a. The Council shall elect for two years a Chairman and vice-chairmen, who may be re-elected once for a further
year. The Chairman shall direct the proceedings of the Council and ensure the preparation of its decisions; he
shall inform the Member States of proposals for the execution of an optional programme; he shall assist in
coordinating the activities of the organs of the Agency. He shall maintain liaison with the Member States, through
their delegates to the Council, on general policy matters affecting the Agency and shall endeavour to harmonise
their views thereon. In the interval between meetings, he shall advise the Director General and shall obtain from
him all necessary information.

b. The Chairman shall be assisted by a Bureau, the composition of which shall be decided by the Council and
which shall be convened by the Chairman. The Bureau shall advise the Chairman in the preparation of Council
meetings.

4. When the Council meets at ministerial level it shall elect a chairman for the meeting. The next ministerial meeting
shall be convened by him.
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5.

In addition to the functions set forth elsewhere in this Convention and in accordance with its provisions, the

Council shall :

a. as regards the activities and programme referred to in Article V, 1 a (i) and (ii:)

i. approve the activities and programme by a majority of all Members States; decisions to this effect may
only be changed by new decisions adopted by a two-thirds majority of all Member States;

ii. determine, by a unanimous decision of all Member States, the level of resources to be made available to
the Agency for the coming five-year period;

iii. determine, by a unanimous decision of all Member States, towards the end of the third year of each
five-year period and after a review of the situation, the level of resources to be made available to the
Agency for the new five-year period starting at the end of this third year;

b. as regards the activities referred to in Article V, 1 a (iii ) and (iv ):

i. define the policy to be followed by the Agency in pursuit of its purpose;
ii. adopt, by a two-thirds majority of all Member States, recommendations addressed to Member States;

c. as regards the optional programmes referred to in Article V, 1 b :

i. accept each programme by a majority of all Member States;

ii. determine, as appropriate, in the course of their implementation, the order of priority of programmes;
d. adopt the annual work plans of the Agency;
e. as regards the budgets as defined in Annex I :

i. adopt the annual general budget of the Agency by a two-thirds majority of all Member States;

ii. adopt each programme budget by a two-thirds majority of the participating States;

/- adopt, by a two-thirds majority of all Member States, the Financial Regulations and all other financial
arrangements of the Agency;

g. keep under review expenditure on the mandatory and optional activities referred to in Article V, 1;
h. approve and publish the audited annual accounts of the Agency;
i. adopt the Staff Regulations by a two-thirds majority of all Member States;

J. adopt, by a two-thirds majority of all Member States, rules under which authorisation will be given, bearing in
mind the peaceful purposes of the Agency, for the transfer outside the territories of the Member States of
technology and products developed under the activities of the Agency or with its help;

k. decide on the admission of new Member States in accordance with Article XXII;

1. decide on the arrangements to be made in accordance with Article XXIV in the event of a Member State's
denouncing this Convention or ceasing to be a member under Article XVIII;

m. take all other measures necessary for the fulfilment of the purpose of the Agency within the framework of this
Convention.

a. Each Member State shall have one vote in the Council. However, a Member State shall not have the
right to vote on matters concerning exclusively an accepted programme in which it does not take part.

b. A Member State shall have no vote in the Council if the amount of its arrears of contributions to the Agency in
respect of all activities and programmes covered by Article V in which it participates exceeds the assessed amount
of its contributions for the current financial year. Moreover, if the amount of a Member State's arrears of
contributions to any one of the programmes under Article V, 1 a (ii ) or V, 1 b in which it participates exceeds the
assessed amount of its contributions to that programme for the current financial year, then that Member State shall
have no vote in the Council on questions relating exclusively to that programme. In any such case, the Member
State may nevertheless be authorised to vote in the Council if a two-thirds majority of all Member States
considers that the non-payment of contributions is due to circumstances beyond its control.

c. The presence of delegates from a majority of all Member States shall be necessary to constitute a quorum at any
meeting of the Council.

d. Except where this Convention provides otherwise, decisions of the Council shall be taken by a simple majority
of Member States represented and voting.

e. In determining the unanimity or majorities provided for in this Convention, account shall not be taken of a
Member State which has no vote.

The Council shall adopt its own rules of procedure.
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8. a. The Council shall establish a Science Programme Committee, to which it shall refer any matter relating to the
mandatory scientific programme under Article V, 1 a (ii ). It shall authorise that Committee to take decisions
regarding that programme, subject always to the Council's functions of determining the level of resources and
adopting the annual budget. The terms of reference of the Science Programme Committee shall be determined by
the Council by a two-thirds majority of all Member States and in accordance with this Article.

b. The Council may establish such other subordinate bodies as may be necessary for the purpose of the Agency.
The establishment and terms of reference of such bodies, and the cases in which they have powers of decision,
shall be determined by the Council by a two-thirds majority of all Member States.

c. When a subordinate body examines a question relating exclusively to one of the optional programmes referred
to in Article V, 1 b, non-participating States shall have no vote unless all participating States decide otherwise.

Article XII
DIRECTOR GENERAL AND STAFF

1. a. The Council shall, by a two-thirds majority of all Member States, appoint a Director General for a defined
period and may, by the same majority, terminate his appointment.

b. The Director General shall be the chief executive officer of the Agency and its legal representative. He shall
take all measures necessary for the management of the Agency, the execution of its programmes, the
implementation of its policy and the fulfilment of its purpose, in accordance with the directives issued by the
Council. He shall have authority over the establishments of the Agency. He shall, in regard to the financial
administration of the Agency, act in accordance with the provisions of Annex II . He shall make an annual report
to the Council, and this report shall be published. He may also submit proposals concerning activities and
programmes as well as measures designed to ensure the fulfilment of the Agency's purpose. He attends meetings
of the Agency without the right to vote.

¢. The Council may postpone the appointment of the Director General for such period as it considers necessary
either upon the entry into force of this Convention or in the event of a subsequent vacancy. In this event, it shall
appoint a person to act in his place, who shall have such powers and responsibilities as the Council may
determine.

2. The Director General shall be assisted by such scientific, technical, administrative and clerical staff as he may
consider necessary, within the limits authorised by the Council.

3. a. Senior management staff, as defined by the Council, shall be appointed and may be dismissed by the Council
on the recommendation of the Director General. Appointments and dismissals made by the Council shall require a
two-thirds majority of all Member States.

b. Other staff members shall be appointed and may be dismissed by the Director General, acting on the authority
of the Council.

c. All staff shall be recruited on the basis of their qualifications, taking into account an adequate distribution of
posts among nationals of the Member States. Appointments and their termination shall be in accordance with the
Staff Regulations.

d. Scientists who are not members of the staff and who carry out research in the establishments of the Agency
shall be subject to the authority of the Director General and to any general rules adopted by the Council.

4. The responsibilities of the Director General and the staff in regard to the Agency shall be exclusively international
in character. In the discharge of their duties they shall not seek or receive instructions from any government or from any
authority external to the Agency. Each Member State shall respect the international character of the responsibilities of the
Director General and the staff, and shall not seek to influence them in the discharge of their duties.

Article XIIT
FINANCIAL CONTRIBUTIONS

1. Each Member State shall contribute to the costs of the activities and programme referred to in Article V, 1 a and,
in accordance with Annex II, to the common costs of the Agency, in accordance with a scale adopted by the Council, by a
two-thirds majority of all Member States, either every three years at the time of the review referred to in Article X1, 5 a
(iii ), or whenever the Council, by a unanimous vote of all Member States, decides to establish a new scale. The scale of
contributions shall be based on the average national income of each Member State for the three latest years for which
statistics are available. Nevertheless,

a. no Member State shall be required to pay contributions in excess of twenty-five percent of the total amount of
contributions assessed by the Council to meet these costs;
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b. the Council may, by a two-thirds majority of all Member States, decide in the light of any special
circumstances of a Member State to reduce its contribution for a limited period. In particular, when the annual per
capita income of a Member State is less than an amount to be decided by the Council by the same majority, this
shall be considered as a special circumstance within the meaning of this provision.

2. Each Member State shall contribute to the costs of each optional programme covered by Article V, 1 (b), unless it
has formally declared itself not interested in participating therein and is therefore not a participant. Unless all participating
States decide otherwise, the scale of contributions to a given programme shall be based on the average national income of
each participating State for the three latest years for which statistics are available. This scale shall be revised either every
three years or whenever the Council decides to establish a new scale in accordance with paragraph 1. However, no
participating State shall, by the operation of this scale, be required to pay contributions in excess of twenty-five percent of
the total amount of contributions to the programme concerned. Nevertheless, the percentage contribution to be made by
each participating State shall be equivalent to at least twenty-five percent of its percentage contribution established under
the provisions of paragraph 1, unless all the participating States decide otherwise when adopting the programme or during
the execution of the programme.

3. The statistical systems to be used for establishing the scales of contribution referred to in paragraphs 1 and 2 shall
be the same, and shall be determined in the Financial Regulations.
4. a. Any State that was not a party to the Convention for the establishment of a European Space Research

Organisation or to the Convention for the establishment of a European Organisation for the Development and
Construction of Space Vehicle Launchers and which becomes a party to this Convention shall make, in addition
to its contributions, a special payment related to the current value of the assets of the Agency. The amount of this
special payment shall be fixed by the Council by a two-thirds majority of all Member States.
b. Payments made in accordance with the provisions of sub-paragraph « shall be used to reduce the contributions
of the other Member States unless the Council decides otherwise by a two-thirds majority of all Member States.
S. Contributions due under this Article shall be paid in accordance with Annex II.
6. Subject to any directions given by the Council, the Director General may accept gifts or legacies to the Agency
provided that they are not subject to any conditions inconsistent with the purpose of the Agency.

Article XIV

COOPERATION
1. The Agency may, upon decisions of the Council taken by unanimous votes of all Member States, cooperate with
other international organisations and institutions and with Governments, organisations and institutions of nonmember
States, and conclude agreements with them to this effect.
2. Such cooperation may take the form of participation by non-member States or international organisations in one
or more of the programmes under Article V, I a (ii) and V, I b. Subject to the decisions to be taken under paragraph 1, the
detailed arrangements for such cooperation shall be defined in each case by the Council by a two-thirds majority of the
States participating in the programme in question. These arrangements may provide that a non-member State shall have a
vote in the Council when the latter examines matters pertaining exclusively to the programme in which that State
participates.
3. Such cooperation may also take the form of according associate membership to non-member States which
undertake to contribute at least to the studies of future projects under Article V, 1 @ (i) . The detailed arrangements for
each such associate membership shall be defined by the Council by a two- thirds majority of all Member States.

Article XV
LEGAL STATUS, PRIVILEGES AND IMMUNITIES
1. The Agency shall have legal personality.
2. The Agency, its staff members and experts, and the representatives of its Member States, shall enjoy the legal

capacity, privileges and immunities provided for in Annex I.

3. Agreements concerning the Headquarters of the Agency and the establishments set up in accordance with Article
VI shall be concluded between the Agency and the Member States on whose territories the Headquarters and
establishments are situated.

Article XVI
AMENDMENTS

1. The Council may recommend to Member States amendments to this Convention and to Annex I thereto. Any
Member State that wishes to propose an amendment shall notify the Director General thereof. The Director General shall
inform the Member States of any amendment so notified at least three months before it is discussed by the Council.

2. Any amendment recommended by the Council shall enter into force thirty days after the Government of France
has received notification of acceptance from all Member States. The Government of France shall notify all Member States
of the date of entry into force of any such amendment.
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3. The Council may, by a unanimous vote of all Member States, amend any of the other Annexes to this
Convention, provided that such amendments do not conflict with the Convention. Any such amendment shall
enter into force on a date to be decided by the Council by a unanimous vote of all Member States. The Director
General shall inform all Member States of any such amendment and of the date on which it will enter into force.

Article XVII
DISPUTES

1. Any dispute between two or more Member States, or between any of them and the Agency, concerning
the interpretation or application of this Convention or its Annexes, and likewise any dispute referred to in Article
XXVI of Annex I, which is not settled by or through the Council, shall, at the request of any party to the dispute,
be submitted to arbitration.

2. Unless the parties to the dispute decide otherwise, the arbitration procedure shall be in accordance with
this Article and with additional rules to be adopted by the Council by a two-thirds majority of all Member States.

3. The Arbitration Tribunal shall consist of three members. Each party to the dispute shall nominate one
arbitrator; the first two arbitrators shall nominate the third arbitrator, who shall be the chairman of the Arbitration
Tribunal. The additional rules referred to in paragraph 2 shall determine the procedure to be followed if the
nominations have not taken place within a specified time.

4. Member States or the Agency, not being parties to the dispute, may intervene in the proceedings with the
consent of the Arbitration Tribunal if it considers that they have a substantial interest in the decision of the case.
5. The Arbitration Tribunal shall determine its seat and establish its own rules of procedure.

6. The award of the Arbitration Tribunal shall be made by a majority of its members, who may not abstain

from voting. This award shall be final and binding on all parties to the dispute and no appeal shall lie against it.
The parties shall comply with the award without delay. In the event of a dispute as to its meaning or scope, the
Arbitration Tribunal shall interpret it at the request of any party to the dispute.

Article XVIII
NON-FULFILMENT OF OBLIGATIONS

Any Member State which fails to fulfil its obligations under this Convention shall cease to be a member of
the Agency on a decision of the Council taken by a two-thirds majority of all Member States. The provisions of
Article XXIV shall apply in such a case.

Article XIX

CONTINUITY OF RIGHTS AND OBLIGATIONS
On the date when this Convention enters into force, the Agency shall take over all rights and obligations of
the European Space Research Organisation and of the European Organisation for the Development and
Construction of Space Vehicle Launchers.

Article XX
SIGNATURE AND RATIFICATION

1. This Convention shall be open until 31 December 1975 for signature by the States which are members of
the European Space Conference. The Annexes to this Convention shall form an integral part thereof.

2. This Convention shall be subject to ratification or acceptance. Instruments of ratification or acceptance
shall be deposited with the Government of France.

3. After the entry into force of the Convention and pending the deposit of its instrument of ratification or
acceptance, a signatory State may take part in the meetings of the Agency, without the right to vote.
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Article XXI
ENTRY INTO FORCE

1. This Convention shall enter into force when the following States, being members of the European Space
Research Organisation or the European Organisation for the Development and Construction of Space Vehicle
Launchers, have signed it and have deposited with the Government of France their instruments of ratification or
acceptance: the Kingdom of Belgium, the Kingdom of Denmark, the French Republic, the Federal Republic of
Germany, the Italian Republic, the Kingdom of the Netherlands, Spain, the Kingdom of Sweden, the Swiss
Confederation and the United Kingdom of Great Britain and Northern Ireland. For any State ratifying, accepting
or acceding to this Convention after its entry into force, the Convention shall become effective on the date of
deposit by such State of its instrument of ratification, acceptance or accession.

2. The Convention for the establishment of a European Space Research Organisation and the Convention
for the establishment of a European Organisation for the Development and Construction of Space Vehicle
Launchers shall terminate on the date of the entry into force of this Convention.

Article XXII
ACCESSION

1. After the entry into force of this Convention, any State may accede thereto following a decision of the
Council taken by a unanimous vote of all Member States.

2. A State that wishes to accede to this Convention shall notify the Director General, who shall inform the
Member States of this request at least three months before it is submitted to the Council for decision.

3. Instruments of accession shall be deposited with the Government of France.

Article XXIIT NOTIFICATIONS
The Government of France shall notify all signatory and acceding States of:
a. the date of deposit of each instrument of ratification, acceptance or accession;
b. the date of entry into force of this Convention and of amendments covered by Article XVI, 2;

c. the denunciation of the Convention by a Member State.

Article XXIV
DENUNCIATION

1. After this Convention has been in force for six years, any Member State may denounce it by notifying
the Government of France, which shall notify the other Member States and the Director General. The
denunciation shall take effect at the end of the financial year following that during which it was notified to the
Government of France. After the denunciation has taken effect, the State concerned shall remain bound to honour
its due share of the payment appropriations corresponding to approved contract authority used both under the
budgets to which it was contributing for the year in which the denunciation was notified to the Government of
France, and under previous budgets.

2. A Member State denouncing the Convention shall indemnify the Agency for any loss of property on its
territory, unless a special agreement can be concluded with the Agency for the continued use of this property by
the Agency or the continuation of certain activities of the Agency on the territory of the said State. Any such
special agreement shall determine in particular to what extent and on what conditions the provisions of this
Convention shall continue to apply, after the denunciation has taken effect, to the continueduse of this property
and the continuation of these activities.

3. A Member State denouncing the Convention, and the Agency, shall jointly determine any additional
obligations to be borne by the said State.

4. The State concerned shall retain the rights it has acquired up to the date on which the denunciation takes
effect.
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Article XXV
DISSOLUTION
1. The Agency shall be dissolved if the number of Member States becomes less than five. It may be
dissolved at any time by agreement between the Member States.
2. In the event of dissolution the Council shall appoint a liquidation authority, which will negotiate with the

States on whose territories the Headquarters and establishments of the Agency are situated at the time. The legal
personality of the Agency shall subsist for the purposes of the liquidation.

3. Any surplus shall be distributed among those States that are members of the Agency at the time of the
dissolution, in proportion to the contributions actually made by them from the dates of their becoming parties to
this Convention. In the event of a deficit, this shall be met by the same States in proportion to their contributions
as assessed for the financial year then current.

Article XXVI
REGISTRATION

Upon the entry into force of this Convention, the Government of France shall register it with the Secretariat
of the United Nations in accordance with Article 102 of the Charter of the United Nations.
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The States Parties to This Convention.

Recognizing the importance in peaceful exploitation of space technology for promoting sustainable
economic and social development in Asia-Pacific Region for the common prosperity of the region;

Desiring to strengthen the multilateral cooperation among the Asia-Pacific Region countries in the field
of space on the premise of peaceful applications of space science and technology;

Realizing the fact that the magnitude of technical, financial and human resources required to develop
applications of space science and technology is such that it is advisable to pool the resources in the Asia-Pacific
Region to undertake those activities;

Recognizing that it will benefit the Member States in the region to conduct regional multilateral
cooperation in space science, space technology and their peaceful applications by pooling up their technological,
financial and human resources so as to enable the member states to jointly develop their programs and activities
relating to those fields;

Believing that the establishment of an independent Asia-Pacific Space Cooperation Organization for the
regional multilateral cooperation in the peaceful applications of space science and technology, based on the
principles of peaceful uses of outer space, mutual benefits and complementariness, equal consultations and
development, will effectively improve the capability of the Member States in space science, space technology
and their peaceful applications, and bring more socio-economic benefits to each of the Member States;

Have agreed as follows:
CHAPTER — 1 GENERAL
Article—1
ESTABLISHMENT OF ASIA-PACIFIC SPACE COOPERATION ORGANIZATION

1. An Asia-Pacific Space Cooperation Organization (hereinafter referred to as “the Organization™) is
hereby established.

2. The Headquarters of the Organization shall be located in the People’s Republic of China (hereinafter
referred to as “the Host State”).

3. In consultation with the Government of the Host State, the Organization may establish branch offices
and relevant facilities within the territory of the Host State.

4. In consultation with the other Member States, the Organization may establish branch offices and relevant

facilities within the territory of any other Member State.

Article — 2
DEFINITIONS
For the purposes of this Convention:

a) “Organization” means the Asia-Pacific Space Cooperation Organization (APSCO);
b) “ Host Government ” means the Government of the People’s Republic of
China hosting the Organization;
¢) “ Member State ” means a state member of the Organization;
d) “ Council ” means the apex body of the Asia-Pacific Space Cooperation
Organization comprising the authorized representatives of its Member States;
e) “ Chairman ” means the Chairman of the Council;

f) " Secretariat ” means the executive organ of the Organization with its office in the People’s Republic
of China;

g) “Secretary-General” means Chief Executive Officer and legal representative of the Organization.
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Article—3

LEGAL STATUS

The Organization shall be an inter-governmental organization. It shall be a nonprofit independent body with
full international legal status.

Article—4
OBJECTIVES

The objectives of the Organization shall be as follows:
1. To promote and strengthen the development of collaborative space programs among its Member States
by establishing the basis for cooperation in  peaceful applications of space science and technology;
2. To take effective actions to assist the Member States in such areas as space technological research and
development, applications and training by elaborating and implementing space development policies;
3. To promote cooperation, joint development, and to share achievements among the Member States in
space technology and its applications as well as in space science research by tapping the cooperative potential of
the region.
4. To enhance cooperation among relevant enterprises and institutions of the Member States and to promote
the industrialization of space technology and its applications.
S. To contribute to the peaceful uses of outer space in the international cooperative activities in space
technology and its applications.

Article— 5

INDUSTRIAL POLICY

1. The Council shall devise the industrial policy to meet the requirements of its programs and activities as
well as the collaborative programs with the Member States, in a cost-effective manner.
2. Preference/opportunity shall be given, to the maximum possible extent, to the industry in all Member

States to participate in the tasks related to the implementation of the Organization’s programs and activities.
3. In the course of implementation of the Organization’s programs and activities and in the associated
development of space technologies and the products thereof, the Organization shall ensure participation of all
Member States in an equitable manner, commensurate with their respective financial investment which may also
include technological inputs.
4. The concept of “fair-return” for Member States shall be the corner stone of the Organization’s industrial
policy. The Organization shall endeavor to strengthen the competitiveness of the industries of the Member States
by making use of the existing industrial potential of the Member States in the first instance, by developing and
maintaining space technology and the products thereof and by encouraging the development of industrial
structure according to the market demands.
S. The industrial policy shall have the following main goals:
a) Development of competitive Asia-Pacific industry by resorting to free competitive bidding;
b) Spreading of the relevant technologies among the Member States in order to create the specializations
necessary for the Organization’s programs and activities.
6. In implementing the industrial policy, the Chairman of the Council shall act upon the directives of the
Council.

CHAPTER -2 FIELDS OF COOPERATION AND COOPERATIVE ACTIVITIES

Article—6
FIELDS OF COOPERATION
The Organization shall carry out activities in the following fields of cooperation:
1. Space technology and programs of its applications;
2. Earth observation, disaster management, environmental protection, satellite communications and satellite
navigation and positioning;
3. Space science research;
4. Education, training and exchange of scientists / technologists;
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5. Establishment of a central data bank for development of programs of the Organization and dissemination
of technical and other information relating to the programs and activities of the Organization.
6. Other cooperative programs agreed upon by the Member States.
Article—7
BASIC ACTIVITIES
1. The basic activities of the Organization shall include:

a) Establishing of the Organization’s plans for space activities and development;

b) Carrying out fundamental research concerning space technology and its applications;

¢) Extending the applications of matured space technology;

d) Conducting education and training activities concerning space science and technology and their
applications;

e) Managing and maintaining the branch offices and the relevant facilities as well as the network system
of the Organization;

f) Undertaking other necessary activities to achieve the objectives of the Organization.

2. All Member States shall participate in the basic activities in paragraph 1 of this Article.
Article — 8
OPTIONAL ACTIVITIES
1. In addition to its basic activities under Article 7, the Organization shall recommend and organize suitable

space science, technology and their applications programs for joint implementation by its Member States, which
choose to participate in such programs.

2. Such a program shall be carried out following the principle of return on investment. The return from an
optional activity shall be obtained in proportion to their investment by the Member States participating in it.

CHAPTER — 3 MEMBERSHIP

Article— 9

MEMBERS
1. The Organization shall be open to all Members of the United Nations in the Asia-Pacific Region.
2. The Member States shall have full voting rights.
3. All Member States shall be entitled to participate in the cooperation programs and activities pursued by
the Organization.
4. All Member States shall make financial contributions for operation of the Organization.
5. Participation in the activities of the Organization shall in no way affect the existing or future bilateral
and multilateral cooperation of the Member States.
6. Any State Member of the United Nations or any international organization involved in space activities

may be granted the Observer’s status with the Organization with the unanimous approval of the Council. The
Observers shall not have the right to vote in the Council’s meetings.

7. A state outside the Asia-Pacific Region and member of the United Nations may apply for granting the
status of Associate Member. The Council, by consensus, may decide about its entry into the Organization. The
Council may also decide, by consensus, about its terms and conditions (financial contribution, participation in
basic and cooperative activities of the Organization, etc.). The Associate Member shall not have any voting right
in the Council meetings.

CHAPTER -4 FUNCTIONAL ORGANS
Article— 10
ORGANS OF THE ORGANIZATION

1. The organs of the Organization shall include:

a) The Council, to be headed by the Chairman of the Council; and
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b) The Secretariat, to be headed by the Secretary-General.

2. The Organization may establish such subsidiary institutions, as it deems necessary for the performance
and achievements of its objectives.

CHAPTER — 5 COUNCIL OF THE ORGANIZATION

Article — 11
COMPOSITION OF THE COUNCIL
1. The Council shall be the highest decision-making body of the Organization.
2. The Council shall consist of ministers or ministerial representatives of the national space agencies of the

Member States of the Organization. Each Member State shall nominate one minister or ministerial representative
for representation at the Council;

3. The Council shall elect a Chairman and two Vice-Chairmen whose term of office shall be two years;

Article — 12
RESPONSIBILITIES OF THE COUNCIL

The Council shall:

a) Define and approve the policy, including Rules, Regulations, Laws to be followed by the Organization
in pursuit of its objectives;

b) Approve accession, deprival and termination of membership, and make decisions on admission of
Observers and Associate Members;

¢) Adopt and approve its own Rules of Procedure;
d) Adopt and approve annual reports and working plans of the Organization;
e) Adopt and approve cooperative programs and their financial budgets;

f) Adopt and approve the proportion of the financial contribution of the Member States and annual
budget of the Organization;

g) Approve the five-year budget plan according to the present level of financial resources and by
determining the financial resources to be made available to the Organization for the next five-year
period;

h) Approve the annual expenditure and financial statement for the Organization;
i) Approve all other management provisions for the Organization;
j) Approve and publish the report on the annual audited accounts of the Organization;

k) Appoint the Secretary-General and approve other officials who are to be appointed by the Council.
The appointment of the Secretary-General may be postponed for a period of six months at any time. In
such event, a suitable person shall be appointed by the Council as the Acting Secretary-General for that
period, who shall be responsible for carrying out the tasks with such powers and responsibilities as the
Council may determine for him or her;

1) Decide to establish institutions and branch offices and approve their structure, including that of the
Secretariat and their staff quotas;

m) Appoint other functionaries for effective performance of the activities of the Organization;

n) Interpret this Convention if so requested by Member State(s).

Article— 13
MEETINGS OF THE COUNCIL

1. The Council shall meet as and when required but at least once annually. The meetings shall be held at the
Organization’s Headquarters, unless the Council decides otherwise.
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2.

The participation of the official delegates from a two-thirds majority of all Member States shall be

necessary to form a quorum at any meeting of the Council.

1.
2.

Article — 14
VOTING
Each Member State of the Council shall have one vote;

Unless otherwise unanimously provided for by the Council, the Council shall make every effort to reach

decisions upon matters by consensus.

1.
2.

1.

CHAPTER —6 SECRETARIAT
Article — 15
COMPOSITION OF THE SECRETARIAT

The Secretariat shall be the executive organ of the Organization;

The Secretariat shall consist of the Secretary-General and Secretariat staff members.

Article— 16
SECRETARY- GENERAL

The Secretary-General will be chief executive officer of the Organization and its legal representative.

He or She will have full authority to run the Secretariat of the Organization.

2.

The Council shall appoint a Secretary-General for a period of five years, and may extend his or her

appointment for another term of five years. The Council may, by a three-fourths majority vote of the Member
States attending the Council meeting, terminate his or her appointment during his or her tenure in office.

3.

1.

The Secretary-General shall participate in the meetings of the Council without the right to vote.

Article— 17
RESPONSIBILITIES OF SECRETARY GENERAL

In accordance with the directives issued by the Council, the Secretary-General shall report to the Council

and shall be responsible for:

3-33

a) Executing and implementing all the policies of the Organization, as desired by the Council;
b) Achieving the objectives of the Organization;
¢) Managing and functioning of the Organization;

d) Drawing up annual reports, working plans and financial budgets of the Organization for approval of the
Council;

¢) Formulating and implementing the internal management provisions of the Secretariat;

f) Submitting proposals to the Council concerning programs and activities as well as measures designed to
achieve the objectives of the programs and activities of the Organization;

g) Recruiting and managing the staff of internal divisions from the Member States according to the
Service Regulations set by the Council;

h) Appointing on contract basis such scientists, technologists and other experts who are not regular staff
members for carrying out the assigned jobs of the Organization;

i) Negotiating and signing international cooperative agreements with the approval of the Council.
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2. The responsibilities of the Secretary-General and the staff, whether regular or on contract, with regard to
the Organization shall be exclusively international in character. During the course of the discharge of their duties
with the Organization, they shall not seek or receive instructions from any government or from any authority
external to the Organization. Each Member State shall also respect international character of the responsibilities
of the Secretary-General and the staff members, and shall not exert any influence on them in any manner or form
during the course of the discharge of their duties with the Organization.

CHAPTER — 7 FINANCES
Article— 18
FINANCIAL ARRANGEMENTS

1. The funds for the Organization shall be provided through the contributions of the Member States,
voluntary grants from the Host Government and other Member States, donations/subsidies received from other
organizations, and services provided to others.

2. Each Member State shall contribute to the budget of the Organization in accordance with the financial
arrangements to be decided by the Council.

3. The Council through consensus shall decide the scale of financial contribution of each Member State. It
shall be reviewed every three years.

4. The scale of the financial contribution of each Member State shall be calculated in accordance with the
level of its economic development and average gross domestic product (GDP) per capita.

S. Each Member State shall be required to make a minimum financial contribution, called the “floor”, to the
Organization, to be decided by the Council by a two-thirds majority vote.

6. No Member State shall be required to make financial contribution in excess of eighteen percent (18 %)
of the approved budget of the Organization.

7. Subject to any directions given by the Council, the Secretary-General may accept donations, gifts or
legacies to the Organization provided that these do not entail any conditions contrary to the objectives of the
Organization.

CHAPTER - 8 DISPUTES
Article —19
SETTLEMENT OF DISPUTES

Any dispute between two or more Member States, or between any of them and the Organization, concerning
the interpretation or application of this Convention, shall be resolved through cordial consultations in the Council.
In case of non-settlement of the dispute, it shall be settled through arbitration in accordance with the additional
rules adopted by the Council through consensus.

CHAPTER - 9 OTHER PROVISIONS
Article — 20
EXCHANGE OF PERSONNEL

Upon request from the Organization, Member States shall facilitate the exchange of personnel concerned
with the work entrusted to the Organization and within its competence. This exchange of personnel shall be
consistent with the laws and regulations of the Member States relating to entry into, stay in, or departure from
their territories.
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Article — 21
EXCHANGE OF INFORMATION

1. The Organization and the Member States shall facilitate the exchange of scientific and technical
information pertaining to the areas of space science, space technology and their applications. A Member State
may not communicate such information to the Organization and vice versa if it considers that such information
will infringe its own agreements with the third party or it is inconsistent with the interests of its own security.

2. In carrying out its activities, it will be ensured by the Organization that the scientific results in view of a
scientific and / or technological research / study shall be made public / published only after these have been used
by the scientists / engineers within the Member States responsible for the experiments under the aegis of the
Organization. The Organization shall have all exclusive rights on the results and reduced data which shall be the
property of the Organization.

Article — 22
INTELLECTUAL PROPERTY RIGHTS

1. Intellectual property rights of those inventions, products, technical data or techniques as well as other
intellectual properties resulting from any programs and activities that are carried out by the Organization or
through use of the resources owned by the Organization shall be owned by the Organization.

2. The Council shall adopt guidelines and procedure for use by the Member States of inventions, products,
technical data or techniques as well as other intellectual properties owned by the Organization.

3. The Council shall adopt guidelines and procedure for use by the Organization and Member States of
inventions, products, technical data or techniques as well as other intellectual properties owned by a Member
State through appropriate agreements or contracts. The Organization shall abide by international conventions
concerning protection of intellectual properties.

Article — 23
TECHNOLOGY SAFEGUARDS AND EXPORT CONTROL

1. The Organization shall not allow any unauthorized access to protected information, items and related
technologies / measures in order to ensure the fulfillment of the duties by the representatives and the personnel of
the Member States, competent to handle such protected items / products and also to take appropriate measures
aimed at their protection and monitoring of handling them as well as for elaboration and implementation of
specific technology security plans.

2. With a view to implementing cooperative activities, programs and projects of the Organization, the
Member States shall conclude agreements on technology safeguard measures, and in specific cases promote the
conclusion of such agreements by competent organizations and other designated organizations in order to
elaborating and implementing specific technology security plans.

3. The Member States shall act in accordance with their respective national regulations and export control
legislation concerning the goods and services included in the export control list.

Article — 24
COOPERATION WITH OTHER ENTITIES

1. The Organization shall cooperate with the agencies in the United Nations system, in particular its
Committee on the Peaceful Uses of Outer Space.

2. The Organization may establish cooperative partnerships with non-Member States of the Organization
and other international organizations and institutions in pursuit of its objectives, with the unanimous approval of
the Council, for which the Council shall draw appropriate guidelines and procedure.
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Article — 25
PRIVILEGES AND IMMUNITIES

1. The privileges and immunities to be enjoyed by the Organization, its staff members and experts, and the
representatives of its Member States in the territory of the Member State where the Headquarters of the
Organization is located, shall be determined by the specific agreement to be concluded between the Organization
and the State where the Headquarters is located.

2. The Organization, its staff members and experts, and representatives of its Member States shall enjoy in
the territory of each Member State such privileges and immunities as are necessary for the exercise of the
functions of the Organization or in connection therewith. Unless otherwise agreed, such privileges and
immunities shall be the same as those each Member State accords to similar inter-governmental organizations
and related personnel.

Article — 26
USE OF FACILITIES

Subject to the provision that the use of the facilities established and/or owned by the Organization for its
own programs and activities is not thereby prejudiced, the Organization shall make its facilities available to any
Member State that requests for using them. The Council shall formulate guidelines and procedure as well as
practical arrangements under which those facilities will be made available to the Member States.

CHAPTER - 10 AMENDMENTS
Article — 27
AMENDMENTS TO THE CONVENTION

1. Any Member State that wishes to propose an amendment to this Convention shall inform the
Secretary-General in writing in respect thereof, who shall inform the Member States of the proposed amendment
at least three months before it is discussed by the Council. The Council may recommend to Member States the
amendments to this Convention.

2. The amendments to this Convention shall be adopted by the Council by consensus.

3. After adoption of the amendment(s) by the Council, the Secretary-General shall formally inform all the
Member States about the adoption of the amendment(s), requesting them for their formal approval through their
domestic procedures.

4. After receipts of the formal acceptances by all Member States, the Secretary-General shall put up those
acceptances for information of the Council and forward the same to the Host Government. The Host Government
shall, in turn, notify all Member States of the date of entry into force of the amendment(s) within thirty days of
the receipt of the notifications of acceptance by all Member States.

CHAPTER — 11 RATIFICATION, ENTRY INTO FORCE, ETC.
Article — 28
SIGNATURE AND RATIFICATION

1. This Convention shall be open for signature until 31July 2006.
2. This Convention shall be subject to the ratification or acceptance by States referred to in paragraph 1 of
Article 9 of this Convention.
3. Instruments of ratification or acceptance shall be deposited with the Host Government.
Article — 29

ENTRY INTO FORCE

1. This Convention shall enter into force when at least five States in the Asia-Pacific Region, which are
members of the United Nations, have signed it and have deposited with the Host Government their instruments of
ratification or acceptance.
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2. After the entry into force of this Convention and pending the deposit of its Instrument of ratification or
acceptance, a signatory State may, subject to the guidelines and procedure agreed upon by the Council,
participate in the open meetings of the Organization without the right to vote.
Article — 30
ACCESSION
1. After the entry into force of this Convention, or the expiry of the signing period, whichever is later, any
State, as defined in paragraph 1 of Article 9, may accede to it with the unanimous approval of the Council.
2. A State wishing to accede to this Convention shall apply formally to the Secretary-General, who shall
inform all the Member States of that request at least three months before it is submitted to the Council for a
decision.
3. The instruments of accession shall be deposited with the Host Government.
Article — 31
NOTIFICATIONS
The Host Government shall notify all signatories and acceding States about:
a) The date of deposit of each instrument of ratification, acceptance or accession;
b) The date of entry into force of this Convention and of amendments to this Convention;
¢) The date of withdrawal from the Convention by a Member State.
Article — 32
DEPRIVATION
Any Member State that fails to fulfill its obligations under this Convention shall be deprived of its
membership of the Organization following a decision of the Council taken by a two-thirds majority vote.
Article — 33
WITHDRAWAL
1. After this Convention has entered into force for a period of five years, any Member State intending to
withdraw itself from it shall apply to the Secretary-General in writing at least one calendar year in advance.
2. The Secretary-General shall expeditiously inform the Chairman of the Council and all the Member States
of the application for withdrawal of the Member State. The Chairman shall call a meeting of the Council within
90 days to consider whether or not to approve the application.
3. After the formal approval of the withdrawal, the Member State concerned shall remain bound to honor
its due share of the financial obligations corresponding to approved programs / activities and its due contribution
for the year in which the withdrawal was formally approved.
4. Such withdrawal shall in no way affect the fulfillment of the contractual obligations or of the agreements
assumed by the Member State in question and the Organization prior to its withdrawal.
5. The State withdrawing from the Convention shall retain the rights it has acquired due to its Membership
of the Organization, up to the date on which the withdrawal takes effect.
Article — 34
DISSOLUTION
1. The Organization shall be dissolved at any time by a consensus agreement among all its Member States.
2. The Organization shall also be dissolved if its membership comes to less than four Member States.
3-41
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3. In the event of dissolution, the Council shall appoint an official liquidation authority to negotiate with
the Member States on whose territories the Headquarters and the establishments of the Organization are located
at the time of liquidation. The legal advisors of the Organization shall remain present during the entire process of
liquidation.

4. After the completion of the dissolution process, any surplus assets shall be distributed among Member
States in proportion to the contributions actually made by those States. In the event of deficit, this shall be met by
the Member States in proportion to their contributions as assessed for the financial year in which the liquidation
takes place.

Article — 35
REGISTRATION

Upon the entry into force of this Convention, the Host Government shall register it with the Secretariat of
the United Nations in pursuance of Article 102 of the United Nations Charter.

In witness whereof, the undersigned plenipotentiaries, having been duly authorized thereto have signed this
Convention.

Done at Beijing, People’s Republic of China on 28 October 2005 in English in a single original.

Texts of this Convention drawn up in other official languages of the Member States of the Organization
shall be authenticated by a consensus decision of all Member States of the Organization. Such texts shall be
deposited in the archives of the Host Government, which shall transmit certified copies to all signatory and
acceding States.
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(1) International Code of Conduct against Ballistic Missile Proliferation
Preamble
The Subscribing States:
Reaffirming their commitment to the United Nations Charter;
Stressing the role and responsibility of the United Nations in the field of international peace and security;

Recalling the widespread concern about the proliferation of weapons of mass destruction and their means of

delivery;

Recognizing the increasing regional and global security challenges caused, inter alia, by the ongoing

proliferation of Ballistic Missile systems capable of delivering weapons of mass destruction;

Seeking to promote the security of all states by fostering mutual trust through the implementation

of political and diplomatic measures;
Having taken into account regional and national security considerations;

Believing that an International Code of Conduct against Ballistic Missile Proliferation will contribute to the
process of strengthening existing national and international security arrangements and disarmament and

non-proliferation objectives and mechanisms;

Recognising that subscribing States may wish to consider engaging in co-operative measures among themselves to

this end;

1. Adopt this International Code of Conduct against Ballistic Missile Proliferation (hereinafter referred to as ‘the
Code’);

2. Resolve to respect the following Principles:

a) Recognition of the need comprehensively to prevent and curb the proliferation of Ballistic Missile systems
capable of delivering weapons of mass destruction and the need to continue pursuing appropriate international

endeavours, including through the Code;

b) Recognition of the importance of strengthening, and gaining wider adherence to, multilateral

disarmament and non-proliferation mechanisms;

¢) Recognition that adherence to, and full compliance with, international arms control, disarmament and

non-proliferation norms help build confidence as to the peaceful intentions of states;
d) Recognition that participation in this Code is voluntary and open to all States;

e) Confirmation of their commitment to the United Nations Declaration on International Cooperation in the
Exploration and Use of Outer Space for the Benefit and in the Interest of All States taking into particular Account
the Needs of Developing Countries, adopted by the United Nations General Assembly (Resolution 51/122 of 13
December 1996);
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f) Recognition that states should not be excluded from utilising the benefits of space for peaceful purposes, but that,
in reaping such benefits and in conducting related cooperation, they must not contribute to the proliferation of

Ballistic Missiles capable of delivering weapons of mass destruction;

g) Recognition that Space Launch Vehicle programmes should not be used to conceal Ballistic Missile

programmes;

h) Recognition of the necessity of appropriate transparency measures on Ballistic Missile programmes and
Space Launch Vehicle programmes in order to increase confidence and to promote non-proliferation of

Ballistic Missiles and Ballistic Missile technology;
Resolve to implement the following General Measures:
a) To ratify, accede to or otherwise abide by:

- the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,

including the Moon and Other Celestial Bodies (1967),
- the Convention on International Liability for Damage Caused by Space Objects (1972), and
- the Convention on Registration of Objects Launched into Outer Space (1975);

b) To curb and prevent the proliferation of Ballistic Missiles capable of delivering weapons of mass destruction,

both at a global and regional level, through multilateral, bilateral and national endeavours;

¢) To exercise maximum possible restraint in the development, testing and deployment of Ballistic Missiles
capable of delivering weapons of mass destruction, including, where possible, to reduce national holdings of such

missiles, in the interest of global and regional peace and security;

d) To exercise the necessary vigilance in the consideration of assistance to Space Launch Vehicle programmes in
any other country so as to prevent contributing to delivery systems for weapons of mass destruction, considering

that such programmes may be used to conceal Ballistic Missile programmes;

¢) Not to contribute to, support or assist any Ballistic Missile programme in countries which might be
developing or acquiring weapons of mass destruction in contravention of norms established by, and of those

countries’ obligations under, international disarmament and nonproliferation treaties;
Resolve to implement the following:

a) Transparency measures as follows, with an appropriate and sufficient degree of detail to increase confidence and

to promote non-proliferation of Ballistic Missiles capable of delivering weapons of mass destruction:
i) With respect to Ballistic Missile programmes to:

- make an annual declaration providing an outline of their Ballistic Missile policies. Examples of
openness in such declarations might be relevant information on Ballistic Missile systems and land
(test-) launch sites;

- provide annual information on the number and generic class of Ballistic Missiles launched during the
preceding year, as declared in conformity with the pre-launch notification mechanism referred to

hereunder, in tiret iii);
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i) With respect to expendable Space Launch Vehicle programmes, and consistent with commercial and

economic confidentiality principles, to:

- make an annual declaration providing an outline of their Space Launch Vehicle policies and land

(test-) launch sites;

- provide annual information on the number and generic class of Space Launch Vehicles launched
during the preceding year, as declared in conformity with the pre-launch notification mechanism

referred to hereunder, in tiret iii);

- consider, on a voluntary basis (including on the degree of access permitted), inviting international

observers to their land (test-) launch sites;
iii) With respect to their Ballistic Missile and Space Launch Vehicle programmes to:

- exchange pre-launch notifications on their Ballistic Missile and Space Launch Vehicle launches and
test flights. These notifications should include such information as the generic class of the Ballistic
Missile or Space Launch Vehicle, the planned launch notification window, the launch area and the

planned direction;

b) Subscribing States could, as appropriate and on a voluntary basis, develop bilateral or regional

transparency measures, in addition to those above.

¢) Implementation of the above Confidence Building Measures does not serve as justification for the programmes

to which these Confidence Building Measures apply;
S. Organisational aspects
Subscribing States determine to:
a) Hold regular meetings, annually or as otherwise agreed by Subscribing States;
b) Take all decisions, both substantive and procedural, by a consensus of the Subscribing States present;

¢) Use these meetings to define, review and further develop the workings of the Code, including in such

ways as:

- establishing procedures regarding the exchange of notifications and other information in the framework of

the Code;

- establishing an appropriate mechanism for the voluntary resolution of questions arising from national

declarations, and/or questions pertaining to Ballistic Missile and/or Space Launch Vehicle programmes;

- naming of a Subscribing State to serve as an immediate central contact for collecting and disseminating
Confidence Building Measures submissions, receiving and announcing the subscription of additional States,
and other tasks as agreed by Subscribing States; and

- others as may be agreed by the Subscribing States, including possible amendments to the Code.

Annex
List of Subscribing States
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(2) REVISED DRAFT CODE OF CONDUCT FOR OUTER SPACE ACTIVITIES
As approved by the Council on 27 September 2010

Preamble
The Subscribing States,

Noting that all States should actively contribute to the promotion and strengthening of international
cooperation relating to the activities in the exploration and use of outer space for peaceful purposes (hereinafter
referred to as outer space activities);

Considering that these activities play a growing role in economic, social and cultural development of nations,
preservation of the environment, promotion of international cooperation, strengthening of national security and sustaining

international peace;

Recognising the need for the widest possible adherence to relevant existing international instruments that promote the

peaceful uses of outer space in order to meet emerging new challenges;

Further recognising that space capabilities - including associated ground and space segments and supporting links

- are vital to national security and to the maintenance of international peace and security;

Recalling the initiatives aiming at promoting a peaceful, safe and secure outer space environment, through

international cooperation;
Recalling the importance of developing transparency and confidencebuilding measures for activities in outer space;

Taking into account that space debris constitutes a threat to outer space activities and potentially limits the effective
deployment and exploitation of associated space capabilities;

Stressing that the growing use of outer space increases the need for greater transparency and better information
exchange among all actors conducting outer space activities ;

Convinced that the formation of a set of best practices aimed at ensuring security in outer space could become a
useful complement to international space law;

Noting that such best practices could apply to all types of outer space activities;
Reaffirming their commitment to resolve any conflict concerning actions in space by peaceful means;

Recognising that a comprehensive approach to safety and security in outer space should be guided by the following
principles: (i) freedom of access to space for peaceful purposes, (ii) preservation of the security and integrity of space

objects in orbit, (iii) due consideration for the legitimate defence interests of States;

Conscious that a comprehensive code, including transparency and confidencebuilding measures could contribute to

promoting common and precise understandings;

Adopt the following Code of conduct for outer space activities (hereinafter referred to as "the Code").
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1. Purpose, Scope and Core Principles
1. Purpose and scope
1.1. The purpose of the this Code is to enhance the security, safety and sustainability of all outer space activities.

1.2. The present Code is applicable to all outer space activities conducted by a Subscribing States or jointly with other
States(s) or by nongovernmental entities under the jurisdiction of a Subscribing State, including those activities

521 conducted within the framework of international intergovernmental organisations.

1.3. This Code, in endorsing best practices, contributes to transparency and confidence-building measures and is

complementary to the existing framework regulating outer space activities.

1.4. Adherence to this Code and to the measures contained in it is voluntary and open to all States.

2. General principles
The Subscribing States resolve to abide by the following principles:

- the freedom for all States to access to explore, and to use of outer space and to exploit space objects for peaceful purposes
without interference, fully respecting the security, safety and integrity of space objects in orbit consistent with

international law and security, safety and integrity standards;
- inherent right of individual or collective selfdefence in accordance with the United Nations Charter;

- the responsibility of States to take all the appropriate measures and cooperate in good faith to prevent harmful interference

in outer space activities; and

- the responsibility of States, in the conduct of scientific, commercial and military activities, to promote the peaceful
exploration and use of outer space and to take all the appropriate measures to prevent outer space from becoming

an area of conflict;

3. Compliance with and promotion of treaties, conventions and other commitments relating to outer space activities
3.1. The Subscribing States reaffirm their commitment to:
- the existing legal framework relating to outer space activities;
- making progress towards adherence to, and implementation of:
(a) the existing framework regulating outer space activities, inter alia:

e the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer

Space, including the Moon and Other Celestial Bodies (1967);

e the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects

Launched into Outer Space (1968);

e the Convention on International Liability for Damage Caused by Space Objects (1972);
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the Convention on Registration of Objects Launched into Outer Space (1975);

e the Constitution and Convention of the International Telecommunications Union and its Radio Regulations

(1995), as amended;

the Treaty banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and under Water (1963)
and the Comprehensive Nuclear Test Ban Treaty (1996); and

Ed|
B .

the International Code of Conduct against Ballistic Missile Proliferation (2002).
(b) Declarations and Principles, inter alia:

e the Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer

Space as adopted by UNGA Resolution 1962 (XVIII), (1963);

the Principles Relevant to the Use of Nuclear Power Sources in Outer Space as adopted by UNGA
Resolution 47/68 (1992);

e the Declaration on International Cooperation in the Exploration and Use of Outer Space for the Benefit and

in the Interest of All States, Taking into Particular Account the Needs of Developing Countries as adopted
by UNGA Resolution 51/122 (1996); and

e the Recommendations on the Practice of States and International Organisations in Registering Space

Objects as stated in UNGA Resolution 62/101 (2007);

3.2. The Subscribing States also reiterate their support to encourageing coordinated efforts in order to promote universal

adoption of, and full adherence to the above mentioned instruments.

I1. General Measures
4. Measures on space operations

4.1. The Subscribing States are committed to establishing and implementing their policies and procedures to minimise the

possibility of accidents in space, collisions between space objects or any form of harmful interference with other

States” right to the peaceful exploration and use of outer space.

4.2. The Subscribing States commit in conducting outer space activities, to:

- refrain from any intentional action which intends to bring about, directly or indirectoly, the damage or destruction of
outer space objects unless such action is conducted to reduce the creation of outer space debris and/or is justified by

the inherent right of individual or collective self-defence in accordance with the United Nations Charter or imperative
safety considerations;

- take appropriate measures to minimize the risk of collision; and

- abide by and implement all International Telecommunications Union recommendations and regulations on allocation
of radio spectra and orbital assignments.
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4.3. When executing manoeuvres of space objects in outer space, for example to supply space stations, repair space objects,
mitigate debris, or reposition space objects, the Subscribing States confirm their intention to take all reasonable

measures to minimise the risks of collision.

4.4. The Subscribing States resolve to promote the development of guidelines for space operations within the appropriate
fora for the purpose of protecting the safety of space operations and long term sustainability of outer space activities.
4.5. The Subscribing States resolve to promote further security guarantees within the appropriate fora for the purposes of
Ff,‘% enhancing the security of outer space activities by all States and the prevention of an arms race in outer space.
5. Measures on space debris control and mitigation

In order to limit the creation of space debris and reduce its impact in outer space, the Subscribing States commit to:

- refrain from the intentional destruction of any on-orbit space object or other activities which may generate long-

lived space debris;

- adopt and implement, in accordance with their own internal processes, the appropriate policies and procedures or
other effective measures in order to implement the Space Debris Mitigation Guidelines of the United

Nations Committee for the Peaceful Uses of Outer Space as endorsed by UNGA Resolution 62/217.

I11. Cooperation mechanisms
6. Notification of outer space activities

6.1. The Subscribing States commit to notify, in a timely manner, to the greatest extent feasible and practicable, all
potentially affected Subscribing States on the outer space activities conducted which are relevant for the

purposes of this Code, inter alia:

e scheduled manoeuvres which may result in dangerous proximity to the space objects of both Subscribing and

non-Subscribing States;
e pre-notification of launch of space objects;

e collisions break-ups in orbit, and any other destruction of space objects generating measurable orbital

debris which have taken place;

e predicted high-risk re-entry events in which the re-entering object or residual material from the re-entering object

either likely would survive to cause potential significant damage, or might cause radioactive contamination; and

e malfunctioning of orbiting space objects which could result in a significantly increased probability of a high risk

re-entry event or a collision between space objects in orbit.

6.2. The Subscribing States commit to provide the notifications described above through diplomatic channels, or by any

other method as may be mutually agreed.
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7. Registration of space objects

The Subscribing States commit to register space objects in accordance with the Convention on Registration of Objects laun
ched to Outer Space and to provide the United Nations Secretary-General with the relevant data as set forth in this
Convention and in the Recommendations on the Practice of States and International Organisations in Registering Space

Objects as adopted by UNGA Resolution 62/101.

8. Information on outer space activities
8.1. The Subscribing States resolve to share, on an annual basis, and, where available and appropriate information on:
- their space policies and strategies, including basic objectives for security and defence related activities in outer space;

- their space policies and procedures to prevent and minimise the possibility of accidents, collisions or other forms of

harmful interference;
- their space policies and procedures to minimise the creation of space debris; and

- efforts taken in order to promote universal adherence to legal and political regulatory instruments concerning outer
space activities.

8.2. The Subscribing States may also consider providing timely information on space environmental conditions and
forecasts to the governmental agencies and the relevant non-governmental entities of all space faring nations,

collected through their space situational awareness capabilities.

9. Consultation mechanism

9.1. Without prejudice to existing consultation mechanisms provided for in Article IX of the Outer Space Treaty of 1967
and in Article 56 of the ITU Constitution, the Subscribing States have decided on the creation of the following

consultation mechanism:

- A Subscribing States that may be directly affected by certain outer space activities conducted by one or more
Subscribing State(s) and has reason to believe that those activities are, or may be, contrary to the core purposes of the
Code may request consultations with a view to achieving mutually acceptable solutions regarding measures to be
adopted in order to prevent or minimise the inherent risks of damage to persons or property, or of potentially harmful

interference to a Subscribing State’s outer space activities.
- The Subscribing States involved in a consultation process commit to:
e Consulting through diplomatic channels or by other methods as may be mutually determined; and

e Working jointly and cooperatively in a timeframe sufficiently urgent to mitigate or eliminate the identified risk
initially triggering the consultations.
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- Any other Subscribing State(s) which has reason to believe that its space activities would be affected by the
identified risk and requests to take part in the consultations is entitled to take part, with the consent of the Subscribing

State(s) which requested consultations and the Subscribing State(s) which received the request..

- The Subscribing States participating in the consultations are to seek mutually acceptable solutions in accordance with

international law.

9.2. In addition, the Subscribing States may propose, on a voluntary basis to create a mechanism to investigate proven
incidents affecting space objects and to collect reliable and objective information facilitating their assesment. The
mechanism, to be determined at a later stage, should utilize information provided on a voluntary basis by the
Subscribing States, subject to national laws and regulations, and on a roster of internationally recognised experts to
undertake an investigation. The findings and any recommendations of these experts are to be advisory, and are not

binding upon the Subscribing States involved in the incident that is the subject of the investigation.

IV. Organisational aspects
10. Biennial meeting of Subscribing [States] [Parties]

10.1. The Subscribing States decide to hold meetings biennially or as otherwise agreed by Subscribing States, to define,
review and further develop this Code and ensure its effective implementation. The agenda for such biennial meetings
could include: (i) review of the implementation of the Code, (ii) evolution of the Code and (iii) additional measures
which appear necessary, including those due to advances in the development of space technologies and their

application.

10.2. The decisions at such meeting will be taken by consensus of the Subscribing States present.
10.3. The results of the meeting will be brought to the attention of relevant international fora including the United Nations
Committee on Peaceful Uses of Outer Space (COPUOS) and the Conference on Disarmament (CD) in an appropriate

manner.

11. Central point of contact
A central point of contact should be nominated by Subscribing States to:
- receive and announce the subscription of additional States;
- maintain the electronic informationsharing system;
- serve as secretariat at the biennial meetings of Subscribing States; and

- carry out other tasks as determined by the Subscribing States.
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4. (2) FHEBTEREE (EURE)
12. Outer Space Activities Database

The Subscribing States commit to creating an electronic database and communications system, which should be used

exclusively for their benefit in order to:
- collect and disseminate notifications and information submitted in accordance with the provisions of this Code; and

- serve as mechanism to channel requests for consultations.

13. Participation by Regional Integration Organisations and International Intergovernmental Organisations
In this Code, references to Subscribing States shall be deemed to apply to the following:

- To the European Union in view of its competences over matters covered by the present code, without prejudice to the

competences of its member States.

- With the exception of articles 10 to 12 inclusive: To any regional integration organisation or international
intergovernmental organisation which conducts outer-space activities if a majority of the States members of the

organisation are Subscribing States to this Code.
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(1) WTO BFFsERE

5. & B B &
(1) AGREEMENT ON GOVERNMENT PROCUREMENT

Parties to this Agreement (hereinafter referred to as "Parties"),

Recognizing the need for an effective multilateral framework of rights and obligations
with respect to laws, regulations, procedures and practices regarding government procurement
with a view to achieving greater liberalization and expansion of world trade and improving the
international framework for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regarding government
procurement should not be prepared, adopted or applied to foreign or domestic products and
services and to foreign or domestic suppliers so as to afford protection to domestic products or
services or domestic suppliers and should not discriminate among foreign products or services or
among foreign suppliers;

Recognizing that it is desirable to provide transparency of laws, regulations, procedures
and practices regarding government procurement;

Recognizing the need to establish international procedures on notification, consultation,
surveillance and dispute settlement with a view to ensuring a fair, prompt and effective
enforcement of the international provisions on government procurement and to maintain the
balance of rights and obligations at the highest possible level;

Recognizing the need to take into account the development, financial and trade needs of
developing countries, in particular the least-developed countries;

Desiring, in accordance with paragraph 6(b) of Article IX of the Agreement on
Government Procurement done on 12 April 1979, as amended on 2 February 1987, to broaden
and improve the Agreement on the basis of mutual reciprocity and to expand the coverage of the
Agreement to include service contracts;

Desiring to encourage acceptance of and accession to this Agreement by governments
not party to it;

Having undertaken further negotiations in pursuance of these objectives;
Hereby agree as follows:
Article I
Scope and Coverage

1. This Agreement applies to any law, regulation, procedure or practice regarding any
procurement by entities covered by this Agreement, as specified in Appendix I.

2. This Agreement applies to procurement by any contractual means, including through
such methods as purchase or as lease, rental or hire purchase, with or without an option to buy,
including any combination of products and services.

3. Where entities, in the context of procurement covered under this Agreement, require
enterprises not included in Appendix I to award contracts in accordance with particular
requirements, Article I1I shall apply mutatis mutandis to such requirements.

4. This Agreement applies to any procurement contract of a value of not less than the
relevant threshold specified in Appendix I.
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Article I1
Valuation of Contracts

1. The following provisions shall apply in determining the value of contract for purposes
of implementing this Agreement.

2. Valuation shall take into account all forms of remuneration, including any premiums,
fees, commissions and interest receivable.

3. The selection of the valuation method by the entity shall not be used, nor shall any
procurement requirement be divided, with the intention of avoiding the application of this
Agreement.

4. If an individual requirement for a procurement results in the award of more than one
contract, or in contracts being awarded in separate parts, the basis for valuation shall be either:

(a) the actual value of similar recurring contracts concluded over the previous fiscal year
or 12 months adjusted, where possible, for anticipated changes in quantity and value
over the subsequent 12 months; or

(b) the estimated value of recurring contracts in the fiscal year or 12 months subsequent
to the initial contract.

5. In cases of contracts for the lease, rental or hire purchase of products or services, or in
the case of contracts which do not specify a total price, the basis for valuation shall be:

(a) in the case of fixed-term contracts, where their term is 12 months or less, the total
contract value for their duration, or, where their term exceeds 12 months, their total
value including the estimated residual value;

(b) in the case of contracts for an indefinite period, the monthly instalment multiplied by
48.

If there is any doubt, the second basis for valuation, namely (b), is to be used.

6. In cases where an intended procurement specifies the need for option clauses, the basis for
valuation shall be the total value of the maximum permissible procurement, inclusive of optional
purchases.

Article 111
National Treatment and Non-discrimination

1. With respect to all laws, regulations, procedures and practices regarding government
procurement covered by this Agreement, each Party shall provide immediately and
unconditionally to the products, services and suppliers of other Parties offering products or
services of the Parties, treatment no less favourable than:

(a) that accorded to domestic products, services and suppliers; and
(b) that accorded to products, services and suppliers of any other Party.

2. With respect to all laws, regulations, procedures and practices regarding government
procurement covered by this Agreement, each Party shall ensure:
(a) that its entities shall not treat a locally-established supplier less favourably than
another locally-established supplier on the basis of degree of foreign affiliation or
ownership; and
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(b) that its entities shall not discriminate against locally-established suppliers on the
basis of the country of production of the good or service being supplied, provided that
the country of production is a Party to the Agreement in accordance with the provisions
of Article IV.

3. The provisions of paragraphs 1 and 2 shall not apply to customs duties and charges of
any kind imposed on or in connection with importation, the method of levying such duties and
charges, other import regulations and formalities, and measures affecting trade in services other
than laws, regulations, procedures and practices regarding government procurement covered by
this Agreement.

Article IV
Rules of Origin

1. A Party shall not apply rules of origin to products or services imported or supplied for
purposes of government procurement covered by this Agreement from other Parties, which are
different from the rules of origin applied in the normal course of trade and at the time of the
transaction in question to imports or supplies of the same products or services from the same
Parties.

2. Following the conclusion of the work programme for the harmonization of rules of
origin for goods to be undertaken under the Agreement on Rules of Origin in Annex 1A of the
Agreement Establishing the World Trade Organization (hereinafter referred to as "WTO
Agreement") and negotiations regarding trade in services, Parties shall take the results of that
work programme and those negotiations into account in amending paragraph 1 as appropriate.

Article V
Special and Differential Treatment for Developing Countries
Objectives

1. Parties shall, in the implementation and administration of this Agreement, through the
provisions set out in this Article, duly take into account the development, financial and trade
needs of developing countries, in particular least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of reserves adequate
for the implementation of programmes of economic development;

(b) promote the establishment or development of domestic industries including the
development of small-scale and cottage industries in rural or backward areas; and
economic development of other sectors of the economy;

(c) support industrial units so long as they are wholly or substantially dependent on
government procurement; and

(d) encourage their economic development through regional or global arrangements
among developing countries presented to the Ministerial Conference of the World Trade
Organization (hereinafter referred to as the "WTO") and not disapproved by it.
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2. Consistently with the provisions of this Agreement, each Party shall, in the preparation
and application of laws, regulations and procedures affecting government procurement, facilitate
increased imports from developing countries, bearing in mind the special problems of
least-developed countries and of those countries at low stages of economic development.

Coverage

3. With a view to ensuring that developing countries are able to adhere to this Agreement
on terms consistent with their development, financial and trade needs, the objectives listed in
paragraph 1 shall be duly taken into account in the course of negotiations with respect to the
procurement of developing countries to be covered by the provisions of this Agreement.
Developed countries, in the preparation of their coverage lists under the provisions of this
Agreement, shall endeavour to include entities procuring products and services of export interest
to developing countries.

Agreed Exclusions

4. A developing country may negotiate with other participants in negotiations under this
Agreement mutually acceptable exclusions from the rules on national treatment with respect to
certain entities, products or services that are included in its coverage lists, having regard to the
particular circumstances of each case. In such negotiations, the considerations mentioned in
subparagraphs 1(a) through 1(c) shall be duly taken into account. A developing country
participating in regional or global arrangements among developing countries referred to in
subparagraph 1(d) may also negotiate exclusions to its lists, having regard to the particular
circumstances of each case, taking into account, inter alia, the provisions on government
procurement provided for in the regional or global arrangements concerned and, in particular,
products or services which may be subject to common industrial development programmes.

5. After entry into force of this Agreement, a developing country Party may modify its
coverage lists in accordance with the provisions for modification of such lists contained in
paragraph 6 of Article XXIV, having regard to its development, financial and trade needs, or
may request the Committee on Government Procurement (hereinafter referred to as "the
Committee") to grant exclusions from the rules on national treatment for certain entities,
products or services that are included in its coverage lists, having regard to the particular
circumstances of each case and taking duly into account the provisions of subparagraphs 1(a)
through 1(c). After entry into force of this Agreement, a developing country Party may also
request the Committee to grant exclusions for certain entities, products or services that are
included in its coverage lists in the light of its participation in regional or global arrangements
among developing countries, having regard to the particular circumstances of each case and
taking duly into account the provisions of subparagraph 1(d). Each request to the Committee
by a developing country Party relating to modification of a list shall be accompanied by
documentation relevant to the request or by such information as may be necessary for
consideration of the matter.

6. Paragraphs 4 and 5 shall apply mutatis mutandis to developing countries acceding to
this Agreement after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, 5 and 6 shall be subject to review
in accordance with the provisions of paragraph 14 below.

Technical Assistance for Developing Country Parties

8. Each developed country Party shall, upon request, provide all technical assistance which
it may deem appropriate to developing country Parties in resolving their problems in the field of
government procurement.
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9. This assistance, which shall be provided on the basis of non-discrimination among
developing country Parties, shall relate, inter alia, to:

-the solution of particular technical problems relating to the award of a specific contract;
and

-any other problem which the Party making the request and another Party agree to deal
with in the context of this assistance.

10. Technical assistance referred to in paragraphs 8 and 9 would include translation of
qualification documentation and tenders made by suppliers of developing country Parties into an
official language of the WTO designated by the entity, unless developed country Parties deem
translation to be burdensome, and in that case explanation shall be given to developing country
Parties upon their request addressed either to the developed country Parties or to their entities.

Information Centres

11. Developed country Parties shall establish, individually or jointly, information centres to
respond to reasonable requests from developing country Parties for information relating to, inter
alia, laws, regulations, procedures and practices regarding government procurement, notices
about intended procurements which have been published, addresses of the entities covered by
this Agreement, and the nature and volume of products or services procured or to be procured,
including available information about future tenders. The Committee may also set up an
information centre.

Special Treatment for Least-Developed Countries

12. Having regard to paragraph 6 of the Decision of the CONTRACTING PARTIES to
GATT 1947 of 28 November 1979 on Differential and More Favourable Treatment, Reciprocity
and Fuller Participation of Developing Countries (BISD 26S/203-205), special treatment shall be
granted to least-developed country Parties and to the suppliers in those Parties with respect to
products or services originating in those Parties, in the context of any general or specific
measures in favour of developing country Parties. A Party may also grant the benefits of this
Agreement to suppliers in least-developed countries which are not Parties, with respect to
products or services originating in those countries.

13. Each developed country Party shall, upon request, provide assistance which it may
deem appropriate to potential tenderers in least-developed countries in submitting their tenders
and selecting the products or services which are likely to be of interest to its entities as well as to
suppliers in least-developed countries, and likewise assist them to comply with technical
regulations and standards relating to products or services which are the subject of the intended
procurement.

Review

14. The Committee shall review annually the operation and effectiveness of this Article and,
after each three years of its operation on the basis of reports to be submitted by Parties, shall
carry out a major review in order to evaluate its effects. ~ As part of the three-yearly reviews and
with a view to achieving the maximum implementation of the provisions of this Agreement,
including in particular Article III, and having regard to the development, financial and trade
situation of the developing countries concerned, the Committee shall examine whether
exclusions provided for in accordance with the provisions of paragraphs 4 through 6 of this
Article shall be modified or extended.

15. In the course of further rounds of negotiations in accordance with the provisions of
paragraph 7 of Article XXIV, each developing country Party shall give consideration to the
possibility of enlarging its coverage lists, having regard to its economic, financial and trade
situation.
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Article VI
Technical Specifications

1. Technical specifications laying down the characteristics of the products or services to be
procured, such as quality, performance, safety and dimensions, symbols, terminology, packaging,
marking and labelling, or the processes and methods for their production and requirements
relating to conformity assessment procedures prescribed by procuring entities, shall not be
prepared, adopted or applied with a view to, or with the effect of, creating unnecessary obstacles
to international trade.

2. Technical specifications prescribed by procuring entities shall, where appropriate:
(a) be in terms of performance rather than design or descriptive characteristics; and

(b) be based on international standards, where such exist; otherwise, on national
technical regulations, recognized national standards, or building codes.

3. There shall be no requirement or reference to a particular trademark or trade name,
patent, design or type, specific origin, producer or supplier, unless there is no sufficiently precise
or intelligible way of describing the procurement requirements and provided that words such as
"or equivalent" are included in the tender documentation.

4. Entities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific
procurement from a firm that may have a commercial interest in the procurement.

Article VII
Tendering Procedures

1. Each Party shall ensure that the tendering procedures of its entities are applied in a non-
discriminatory manner and are consistent with the provisions contained in Articles VII through
XVIL

2. Entities shall not provide to any supplier information with regard to a specific
procurement in a manner which would have the effect of precluding competition.

3. For the purposes of this Agreement:

(a) Open tendering procedures are those procedures under which all interested suppliers
may submit a tender.

(b) Selective tendering procedures are those procedures under which, consistent with
paragraph 3 of Article X and other relevant provisions of this Agreement, those
suppliers invited to do so by the entity may submit a tender.

(c) Limited tendering procedures are those procedures where the entity contacts
suppliers individually, only under the conditions specified in Article XV.
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Article VIIT
Qualification of Suppliers

In the process of qualifying suppliers, entities shall not discriminate among suppliers of
other Parties or between domestic suppliers and suppliers of other Parties. Qualification
procedures shall be consistent with the following:

(a) any conditions for participation in tendering procedures shall be published in
adequate time to enable interested suppliers to initiate and, to the extent that it is
compatible with efficient operation of the procurement process, complete the
qualification procedures;

(b) any conditions for participation in tendering procedures shall be limited to those
which are essential to ensure the firm's capability to fulfill the contract in question.

Any conditions for participation required from suppliers, including financial guarantees,
technical qualifications and information necessary for establishing the financial,
commercial and technical capacity of suppliers, as well as the verification of
qualifications, shall be no less favourable to suppliers of other Parties than to domestic
suppliers and shall not discriminate among suppliers of other Parties. The financial,
commercial and technical capacity of a supplier shall be judged on the basis both of that
supplier's global business activity as well as of its activity in the territory of the
procuring entity, taking due account of the legal relationship between the supply
organizations;

(c) the process of, and the time required for, qualifying suppliers shall not be used in
order to keep suppliers of other Parties off a suppliers' list or from being considered for
a particular intended procurement.  Entities shall recognize as qualified suppliers such
domestic suppliers or suppliers of other Parties who meet the conditions for
participation in a particular intended procurement. Suppliers requesting to participate
in a particular intended procurement who may not yet be qualified shall also be
considered, provided there is sufficient time to complete the qualification procedure;

(d) entities maintaining permanent lists of qualified suppliers shall ensure that suppliers
may apply for qualification at any time; and that all qualified suppliers so requesting
are included in the lists within a reasonably short time;

(e) if, after publication of the notice under paragraph 1 of Article IX, a supplier not yet
qualified requests to participate in an intended procurement, the entity shall promptly
start procedures for qualification;

(f) any supplier having requested to become a qualified supplier shall be advised by the
entities concerned of the decision in this regard. Qualified suppliers included on
permanent lists by entities shall also be notified of the termination of any such lists or of
their removal from them;

(g) each Party shall ensure that:

(i) each entity and its constituent parts follow a single qualification procedure,
except in cases of duly substantiated need for a different procedure; and

(ii) efforts be made to minimize differences in qualification procedures between
entities.

(h) nothing in subparagraphs (a) through (g) shall preclude the exclusion of any supplier
on grounds such as bankruptcy or false declarations, provided that such an action is
consistent with the national treatment and non-discrimination provisions of this
Agreement.
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Article IX
Invitation to Participate Regarding Intended Procurement

1. In accordance with paragraphs 2 and 3, entities shall publish an invitation to participate
for all cases of intended procurement, except as otherwise provided for in Article XV (limited
tendering). The notice shall be published in the appropriate publication listed in Appendix II.

2. The invitation to participate may take the form of a notice of proposed procurement, as
provided for in paragraph 6.

3. Entities in Annexes 2 and 3 may use a notice of planned procurement, as provided for in
paragraph 7, or a notice regarding a qualification system, as provided for in paragraph 9, as an
invitation to participate.

4. Entities which use a notice of planned procurement as an invitation to participate shall
subsequently invite all suppliers who have expressed an interest to confirm their interest on the
basis of information which shall include at least the information referred to in paragraph 6.

5. Entities which use a notice regarding a qualification system as an invitation to
participate shall provide, subject to the considerations referred to in paragraph 4 of Article XVIII
and in a timely manner, information which allows all those who have expressed an interest to
have a meaningful opportunity to assess their interest in participating in the procurement. This
information shall include the information contained in the notices referred to in paragraphs 6 and
8, to the extent such information is available. Information provided to one interested supplier
shall be provided in a non-discriminatory manner to the other interested suppliers.

6. Each notice of proposed procurement, referred to in paragraph 2, shall contain the
following information:

(a) the nature and quantity, including any options for further procurement and, if
possible, an estimate of the timing when such options may be exercised; in the case of
recurring contracts the nature and quantity and, if possible, an estimate of the timing
of the subsequent tender notices for the products or services to be procured;

(b) whether the procedure is open or selective or will involve negotiation;
(c) any date for starting delivery or completion of delivery of goods or services;

(d) the address and final date for submitting an application to be invited to tender or
for qualifying for the suppliers' lists, or for receiving tenders, as well as the language
or languages in which they must be submitted;

(e) the address of the entity awarding the contract and providing any information
necessary for obtaining specifications and other documents;

(f) any economic and technical requirements, financial guarantees and information
required from suppliers;

(g) the amount and terms of payment of any sum payable for the tender
documentation; and

(h) whether the entity is inviting offers for purchase, lease, rental or hire purchase, or
more than one of these methods.
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7. Each notice of planned procurement referred to in paragraph 3 shall contain as much of
the information referred to in paragraph 6 as is available. It shall in any case include the
information referred to in paragraph 8 and:

(a) a statement that interested suppliers should express their interest in the procurement
to the entity;

(b) a contact point with the entity from which further information may be obtained.

8. For each case of intended procurement, the entity shall publish a summary notice in one
of the official languages of the WTO. The notice shall contain at least the following
information:

(a) the subject matter of the contract;

(b) the time-limits set for the submission of tenders or an application to be invited to
tender; and

(c) the addresses from which documents relating to the contracts may be requested.

9. In the case of selective tendering procedures, entities maintaining permanent lists of
qualified suppliers shall publish annually in one of the publications listed in Appendix III a
notice of the following:

(a) the enumeration of the lists maintained, including their headings, in relation to the
products or services or categories of products or services to be procured through the
lists;

(b) the conditions to be fulfilled by suppliers with a view to their inscription on those
lists and the methods according to which each of those conditions will be verified by the
entity concerned; and

(c) the period of validity of the lists, and the formalities for their renewal.

When such a notice is used as an invitation to participate in accordance with paragraph 3, the
notice shall, in addition, include the following information:

(d) the nature of the products or services concerned;
(e) a statement that the notice constitutes an invitation to participate.

However, when the duration of the qualification system is three years or less, and if the duration
of the system is made clear in the notice and it is also made clear that further notices will not be
published, it shall be sufficient to publish the notice once only, at the beginning of the system.
Such a system shall not be used in a manner which circumvents the provisions of this
Agreement.

10. If, after publication of an invitation to participate in any case of intended procurement,
but before the time set for opening or receipt of tenders as specified in the notices or the tender
documentation, it becomes necessary to amend or re-issue the notice, the amendment or the
re-issued notice shall be given the same circulation as the original documents upon which the
amendment is based. Any significant information given to one supplier with respect to a
particular intended procurement shall be given simultaneously to all other suppliers concerned in
adequate time to permit the suppliers to consider such information and to respond to it.

11. Entities shall make clear, in the notices referred to in this Article or in the publication in
which the notices appear, that the procurement is covered by the Agreement.
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Article X
Selection Procedures

1. To ensure optimum effective international competition under selective tendering
procedures, entities shall, for each intended procurement, invite tenders from the maximum
number of domestic suppliers and suppliers of other Parties, consistent with the efficient
operation of the procurement system. They shall select the suppliers to participate in the
procedure in a fair and non-discriminatory manner.

2. Entities maintaining permanent lists of qualified suppliers may select suppliers to be
invited to tender from among those listed. ~Any selection shall allow for equitable opportunities
for suppliers on the lists.

3. Suppliers requesting to participate in a particular intended procurement shall be
permitted to submit a tender and be considered, provided, in the case of those not yet qualified,
there is sufficient time to complete the qualification procedure under Articles VIII and IX. The
number of additional suppliers permitted to participate shall be limited only by the efficient
operation of the procurement system.

4. Requests to participate in selective tendering procedures may be submitted by telex,
telegram or facsimile.

Article XI
Time-limits for Tendering and Delivery
General

1. (a) Any prescribed time-limit shall be adequate to allow suppliers of other Parties as
well as domestic suppliers to prepare and submit tenders before the closing of the
tendering procedures. In determining any such time-limit, entities shall, consistent with
their own reasonable needs, take into account such factors as the complexity of the
intended procurement, the extent of subcontracting anticipated and the normal time for
transmitting tenders by mail from foreign as well as domestic points.

(b) Each Party shall ensure that its entities shall take due account of publication delays
when setting the final date for receipt of tenders or of applications to be invited to

tender.
Deadlines
2. Except in so far as provided in paragraph 3,

(a) in open procedures, the period for the receipt of tenders shall not be less than 40
days from the date of publication referred to in paragraph 1 of Article IX;

(b) in selective procedures not involving the use of a permanent list of qualified
suppliers, the period for submitting an application to be invited to tender shall not be
less than 25 days from the date of publication referred to in paragraph 1 of Article IX;
the period for receipt of tenders shall in no case be less than 40 days from the date of
issuance of the invitation to tender;
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(c) in selective procedures involving the use of a permanent list of qualified suppliers,
the period for receipt of tenders shall not be less than 40 days from the date of the initial
issuance of invitations to tender, whether or not the date of initial issuance of invitations
to tender coincides with the date of the publication referred to in paragraph 1 of Article
IX.

3. The periods referred to in paragraph 2 may be reduced in the circumstances set out
below:

(a) if a separate notice has been published 40 days and not more than 12 months in
advance and the notice contains at least:

(i) as much of the information referred to in paragraph 6 of Article IX as is
available;

(ii) the information referred to in paragraph 8 of Article IX;

(iii) a statement that interested suppliers should express their interest in the
procurement to the entity; and

(iv) a contact point with the entity from which further information may be
obtained,

the 40-day limit for receipt of tenders may be replaced by a period sufficiently
long to enable responsive tendering, which, as a general rule, shall not be less
than 24 days, but in any case not less than 10 days;

(b) in the case of the second or subsequent publications dealing with contracts of a
recurring nature within the meaning of paragraph 6 of Article IX, the 40-day limit for
receipt of tenders may be reduced to not less than 24 days;

(c) where a state of urgency duly substantiated by the entity renders impracticable the
periods in question, the periods specified in paragraph 2 may be reduced but shall in no
case be less than 10 days from the date of the publication referred to in paragraph 1 of
Article IX; or

(d) the period referred to in paragraph 2(c) may, for procurements by entities listed in
Annexes 2 and 3, be fixed by mutual agreement between the entity and the selected
suppliers. In the absence of agreement, the entity may fix periods which shall be
sufficiently long to enable responsive tendering and shall in any case not be less than 10
days.

4. Consistent with the entity's own reasonable needs, any delivery date shall take into
account such factors as the complexity of the intended procurement, the extent of subcontracting
anticipated and the realistic time required for production, de-stocking and transport of goods
from the points of supply or for supply of services.

Article XII
Tender Documentation

1. If, in tendering procedures, an entity allows tenders to be submitted in several languages,
one of those languages shall be one of the official languages of the WTO.

2. Tender documentation provided to suppliers shall contain all information necessary to
permit them to submit responsive tenders, including information required to be published in
the notice of intended procurement, except for paragraph 6(g) of Article IX, and the following:

(a) the address of the entity to which tenders should be sent;
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(b) the address where requests for supplementary information should be sent;

(c) the language or languages in which tenders and tendering documents must be
submitted;

(d) the closing date and time for receipt of tenders and the length of time during which
any tender should be open for acceptance;

(e) the persons authorized to be present at the opening of tenders and the date, time and
place of this opening;

(f) any economic and technical requirement, financial guarantees and information or
documents required from suppliers;

(g) a complete description of the products or services required or of any requirements
including technical specifications, conformity certification to be fulfilled, necessary
plans, drawings and instructional materials;

(h) the criteria for awarding the contract, including any factors other than price that are
to be considered in the evaluation of tenders and the cost elements to be included in
evaluating tender prices, such as transport, insurance and inspection costs, and in the
case of products or services of other Parties, customs duties and other import charges,
taxes and currency of payment;

(i) the terms of payment;
(j) any other terms or conditions;

(k) in accordance with Article XVII the terms and conditions, if any, under which
tenders from countries not Parties to this Agreement, but which apply the procedures of
that Article, will be entertained.

Forwarding of Tender Documentation by the Entities

3.

1.

(a) In open procedures, entities shall forward the tender documentation at the request of
any supplier participating in the procedure, and shall reply promptly to any reasonable
request for explanations relating thereto.

(b) In selective procedures, entities shall forward the tender documentation at the
request of any supplier requesting to participate, and shall reply promptly to any
reasonable request for explanations relating thereto.

(c) Entities shall reply promptly to any reasonable request for relevant information
submitted by a supplier participating in the tendering procedure, on condition that such
information does not give that supplier an advantage over its competitors in the
procedure for the award of the contract.

Article XIII
Submission, Receipt and Opening of Tenders and Awarding of Contracts

The submission, receipt and opening of tenders and awarding of contracts shall be

consistent with the following:

This document is provided by JAXA.



5. (1) WTO BUfFsR:ERTE
(b) HEMARBEREEETIERICEBVTZTOEFEANTRNESHTE
(©) AMEBRUVAMICEDIXEDERICANSEE
(d) AMLEDZEORKBFBRUVAILENRZHES N2 LR
(e) FALISIIBR S Z L &eRBHONZEUMUVICHIL O BRR TS

() BB ICERSNZBF LR UM LOEH. E€ ORI TICHERX
FXE

(8) BRENBIESFELLFIY—EARIINSIZEATIERHICOVNTORTS
RERBR (. BEIREEAMOIRAL CICRBERHRIN,. NERVE
HERESD,)

(h) EALEE (AfLZTMETI2RI-EBINDIERTH > THEUND £ DA
PIZEREE, RRERVREE. HOBHNEOERXIEY—EXDFEIZET
ZEBMTOMOHARHE. ERERUCIIEESEAILME ZTMT 2RICED
PERNDEBERESD,)

D ZiIEH
7)) Fothofs

K) COMEDHUNETRVETH> TETERIZEDIREIZHS LDLD
DADNEERBEIND HODOEEKICRET 2EUNHDIBEITIE. HEEUEE
12 & D AALBBAZ DA

3 (a) HEX, REAALOFHICBEVT, ZOFHRISSMT 2 HiGEH L EFN
BHolLFFANHAEEEMTH DL L. AFHAZIS OV TOHBIZE
TEREMNLERCELHICIET B,

(b) #BHIX. BRALOFHEICENT, ZOFHMSML LS LT 5H8EEHL
LEFENH L EEAMFAZTEENT D2EDE L, BERPEICOLTO
SAAICRET 2 AEMAER ISELNICINT B,

(c) ®EAIE., AALOFHKICSINT HEBEL S ORBEBRICOVTCOEENL
BHCEOMET D, L. ZTOBERET. BREALOFHEICENT, HEF
FEEY L LUFEBREICEDIBADEDIZBERERDEDTH D> TIEESRL,

BH=F ALEBORHRUCBMHA. AL TIZELL

1 ARBORERCZE, AL RCELEZ. COFOREIZTERTDEDTRIT
NIEm 570N,

5.24
This document is provided by JAXA.



5. (1) WTO BUFsRERE

5-25

(a) tenders shall normally be submitted in writing directly or by mail. If tenders by telex,
telegram or facsimile are permitted, the tender made thereby must include all the
information necessary for the evaluation of the tender, in particular the definitive price
proposed by the tenderer and a statement that the tenderer agrees to all the terms,
conditions and provisions of the invitation to tender. The tender must be confirmed
promptly by letter or by the despatch of a signed copy of the telex, telegram or facsimile.
Tenders presented by telephone shall not be permitted. The content of the telex,
telegram or facsimile shall prevail where there is a difference or conflict between that
content and any documentation received after the time-limit; and

(b) the opportunities that may be given to tenderers to correct unintentional errors of
form between the opening of tenders and the awarding of the contract shall not be
permitted to give rise to any discriminatory practice.

Receipt of Tenders

2. A supplier shall not be penalized if a tender is received in the office designated in the
tender documentation after the time specified because of delay due solely to mishandling on the
part of the entity. Tenders may also be considered in other exceptional circumstances if the
procedures of the entity concerned so provide.

Opening of Tenders

3. All tenders solicited under open or selective procedures by entities shall be received and
opened under procedures and conditions guaranteeing the regularity of the openings. The receipt
and opening of tenders shall also be consistent with the national treatment and
non-discrimination provisions of this Agreement. Information on the opening of tenders shall
remain with the entity concerned at the disposal of the government authorities responsible for
the entity in order that it may be used if required under the procedures of Articles XVIII, XIX,
XX and XXIL

Award of Contracts

4. (a) To be considered for award, a tender must, at the time of opening, conform to the
essential requirements of the notices or tender documentation and be from a supplier
which complies with the conditions for participation. If an entity has received a tender
abnormally lower than other tenders submitted, it may enquire with the tenderer to
ensure that it can comply with the conditions of participation and be capable of fulfilling
the terms of the contract.

(b) Unless in the public interest an entity decides not to issue the contract, the entity
shall make the award to the tenderer who has been determined to be fully capable of
undertaking the contract and whose tender, whether for domestic products or services,
or products or services of other Parties, is either the lowest tender or the tender which in
terms of the specific evaluation criteria set forth in the notices or tender documentation
is determined to be the most advantageous.

(c) Awards shall be made in accordance with the criteria and essential requirements -
specified in the tender documentation.

Option Clauses

5. Option clauses shall not be used in a manner which circumvents the provisions of the
Agreement.
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Article XIV
Negotiation
1. A Party may provide for entities to conduct negotiations:

(a) in the context of procurements in which they have indicated such intent, namely in
the notice referred to in paragraph 2 of Article IX (the invitation to suppliers to
participate in the procedure for the proposed procurement); or

(b) when it appears from evaluation that no one tender is obviously the most
advantageous in terms of the specific evaluation criteria set forth in the notices or tender

documentation.
2. Negotiations shall primarily be used to identify the strengths and weaknesses in tenders.
3. Entities shall treat tenders in confidence. In particular, they shall not provide information
intended to assist particular participants to bring their tenders up to the level of other
participants.
4. Entities shall not, in the course of negotiations, discriminate between different suppliers.

In particular, they shall ensure that:

(a) any elimination of participants is carried out in accordance with the criteria set forth
in the notices and tender documentation;

(b) all modifications to the criteria and to the technical requirements are transmitted in
writing to all remaining participants in the negotiations;

(c) all remaining participants are afforded an opportunity to submit new or amended
submissions on the basis of the revised requirements; and

(d) when negotiations are concluded, all participants remaining in the negotiations shall
be permitted to submit final tenders in accordance with a common deadline.

Article XV
Limited Tendering

1. The provisions of Articles VII through XIV governing open and selective tendering
procedures need not apply in the following conditions, provided that limited tendering is not
used with a view to avoiding maximum possible competition or in a manner which would
constitute a means of discrimination among suppliers of other Parties or protection to domestic
producers or suppliers:

(a) in the absence of tenders in response to an open or selective tender, or when the
tenders submitted have been collusive, or not in conformity with the essential
requirements in - the tender, or from suppliers who do not comply with the conditions
for participation provided for in accordance with this Agreement, on condition, however,
that the requirements of the initial tender are not substantially modified in the contract
as awarded;

(b) when, for works of art or for reasons connected with protection of exclusive rights,
such as patents or copyrights, or in the absence of competition for technical reasons, the
products or services can be supplied only by a particular supplier and no reasonable
alternative or substitute exists;

(c) in so far as is strictly necessary when, for reasons of extreme urgency brought about
by events unforeseeable by the entity, the products or services could not be obtained in
time by means of open or selective tendering procedures;
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(d) for additional deliveries by the original supplier which are intended either as parts
replacement for existing supplies, or installations, or as the extension of existing
supplies, services, or installations where a change of supplier would compel the entity to
procure equipment or services not meeting requirements of interchangeability with
already existing equipment or servicesS;

(e) when an entity procures prototypes or a first product or service which are developed
at its request in the course of, and for, a particular contract for research, experiment,
study or original development. When such contracts have been fulfilled, subsequent
procurements of products or services shall be subject to Articles VII through XIV;

(f) when additional construction services which were not included in the initial contract
but which were within the objectives of the original tender documentation have, through
unforeseeable circumstances, become necessary to complete the construction services
described therein, and the entity needs to award contracts for the additional construction
services to the contractor carrying out the construction services concerned since the
separation of the additional construction services from the initial contract would be
difficult for technical or economic reasons and cause significant inconvenience to the
entity. However, the total value of contracts awarded for the additional construction
services may not exceed 50 per cent of the amount of the main contract;

(g) for new construction services consisting of the repetition of similar construction
services which conform to a basic project for which an initial contract was awarded in
accordance with Articles VII through XIV and for which the entity has indicated in the
notice of intended procurement concerning the initial construction service, that limited
tendering procedures might be used in awarding contracts for such new construction
services;

(h) for products purchased on a commodity market;

(i) for purchases made under exceptionally advantageous conditions which only arise in
the very short term. This provision is intended to cover unusual disposals by firms
which are not normally suppliers, or disposal of assets of businesses in liquidation or
receivership. It is not intended to cover routine purchases from regular suppliers;

(j) in the case of contracts awarded to the winner of a design contest provided that the
contest has been organized in a manner which is consistent with the principles of this
Agreement, notably as regards the publication, in the sense of Article IX, of an
invitation to suitably qualified suppliers, to participate in such a contest which shall be
judged by an independent jury with a view to design contracts being awarded to the

winners.

2. Entities shall prepare a report in writing on each contract awarded under the provisions
of paragraph 1. Each report shall contain the name of the procuring entity, value and kind of
goods or services procured, country of origin, and a statement of the conditions in this Article
which prevailed. This report shall remain with the entities concerned at the disposal of the
government authorities responsible for the entity in order that it may be used if required under
the procedures of Articles XVIII, XIX, XX and XXII.

Article XVI
Offsets

1. Entities shall not, in the qualification and selection of suppliers, products or services, or
in the evaluation of tenders and award of contracts, impose, seek or consider offsets.
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2. Nevertheless, having regard to general policy considerations, including those relating to
development, a developing country may at the time of accession negotiate conditions for the use
of offsets, such as requirements for the incorporation of domestic content. Such requirements
shall be used only for qualification to participate in the procurement process and not as criteria
for awarding contracts. Conditions shall be objective, clearly defined and non-discriminatory.
They shall be set forth in the country's Appendix I and may include precise limitations on the
imposition of offsets in any contract subject to this Agreement. The existence of such conditions
shall be notified to the Committee and included in the notice of intended procurement and other
documentation.

Article XVII
Transparency

1. Each Party shall encourage entities to indicate the terms and conditions, including any
deviations from competitive tendering procedures or access to challenge procedures, under
which tenders will be entertained from suppliers situated in countries not Parties to this
Agreement but which, with a view to creating transparency in their own contract awards,
nevertheless:

(a) specify their contracts in accordance with Article VI (technical specifications);

(b) publish the procurement notices referred to in Article IX, including, in the version of
the notice referred to in paragraph 8 of Article IX (summary of the notice of intended
procurement) which is published in an official language of the WTO, an indication of
the terms and conditions under which tenders shall be entertained from suppliers
situated in countries Parties to this Agreement;

(c) are willing to ensure that their procurement regulations shall not normally change
during a procurement and, in the event that such change proves unavoidable, to ensure
the availability of a satisfactory means of redress.

2. Governments not Parties to the Agreement which comply with the conditions specified
in paragraphs 1(a) through 1(c), shall be entitled if they so inform the Parties to participate in the
Committee as observers.

Article XVIII
Information and Review as Regards Obligations of Entities

1. Entities shall publish a notice in the appropriate publication listed in Appendix II not
later than 72 days after the award of each contract under Articles XIII through XV. These notices
shall contain:

(a) the nature and quantity of products or services in the contract award;
(b) the name and address of the entity awarding the contract;

(c) the date of award;

(d) the name and address of winning tenderer;

(e) the value of the winning award or the highest and lowest offer taken into account in
the award of the contract;
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(f) where appropriate, means of identifying the notice issued under paragraph 1 of
Article IX or justification according to Article XV for the use of such procedure; and

(g) the type of procedure used.
2. Each entity shall, on request from a supplier of a Party, promptly provide:
(a) an explanation of its procurement practices and procedures;

(b) pertinent information concerning the reasons why the supplier's application to
qualify was rejected, why its existing qualification was brought to an end and why it
was not selected; and

(c) to an unsuccessful tenderer, pertinent information concerning the reasons why its
tender was not selected and on the characteristics and relative advantages of the tender
selected as well as the name of the winning tenderer.

3. Entities shall promptly inform participating suppliers of decisions on contract awards
and, upon request, in writing.

4. However, entities may decide that certain information on the contract award, contained
in paragraphs 1 and 2(c), be withheld where release of such information would impede law
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate
commercial interest of particular enterprises, public or private, or might prejudice fair
competition between suppliers.

Article XIX
Information and Review as Regards Obligations of Parties

1. Each Party shall promptly publish any law, regulation, judicial decision, administrative
ruling of general application, and any procedure (including standard contract clauses) regarding
government procurement covered by this Agreement, in the appropriate publications listed in
Appendix IV and in such a manner as to enable other Parties and suppliers to become acquainted
with them. Each Party shall be prepared, upon request, to explain to any other Party its
government procurement procedures.

2. The government of an unsuccessful tenderer which is a Party to this Agreement may
seek, without prejudice to the provisions under Article XXII, such additional information on the
contract award as may be necessary to ensure that the procurement was made fairly and
impartially. To this end, the procuring government shall provide information on both the
characteristics and relative advantages of the winning tender and the contract price. Normally
this latter information may be disclosed by the government of the unsuccessful tenderer provided
it exercises this right with discretion. In cases where release of this information would prejudice
competition in future tenders, this information shall not be disclosed except after consultation
with and agreement of the Party which gave the information to the government of the
unsuccessful tenderer.

3. Available information concerning procurement by covered entities and their individual
contract awards shall be provided, upon request, to any other Party.

4. Confidential information provided to any Party which would impede law enforcement
or otherwise be contrary to the public interest or would prejudice the legitimate commercial
interest of particular enterprises, public or private, or might prejudice fair competition between
suppliers shall not be revealed without formal authorization from the party providing the
information.
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5. Each Party shall collect and provide to the Committee on an annual basis statistics on its
procurements covered by this Agreement. Such reports shall contain the following information
with respect to contracts awarded by all procurement entities covered under this Agreement:

(a) for entities in Annex 1, statistics on the estimated value of contracts awarded, both
above and below the threshold value, on a global basis and broken down by entities; for
entities in Annexes 2 and 3, statistics on the estimated value of contracts awarded above
the threshold value on a global basis and broken down by categories of entities;

(b) for entities in Annex 1, statistics on the number and total value of contracts
awardedabove the threshold value, broken down by entities and categories of products
and services according to uniform classification systems; for entities in Annexes 2 and 3,
statistics on the estimated value of contracts awarded above the threshold value broken
down by categories of entities and categories of products and services;

(c) for entities in Annex 1, statistics, broken down by entity and by categories of
products and services, on the number and total value of contracts awarded under each of
the cases of Article XV; for categories of entities in Annexes 2 and 3, statistics on the
total value of contracts awarded above the threshold value under each of the cases of
Article XV; and

(d) for entities in Annex 1, statistics, broken down by entities, on the number and total
value of contracts awarded under derogations to the Agreement contained in the relevant
Annexes; for categories of entities in Annexes 2 and 3, statistics on the total value of
contracts awarded under derogations to the Agreement contained in the relevant
Annexes.

To the extent that such information is available, each Party shall provide statistics on the country
of origin of products and services purchased by its entities. With a view to ensuring that such
statistics are comparable, the Committee shall provide guidance on methods to be used. With a
view to ensuring effective monitoring of procurement covered by this Agreement, the
Committee may decide unanimously to modify the requirements of subparagraphs (a) through
(d) as regards the nature and the extent of statistical information to be provided and the
breakdowns and classifications to be used.

Article XX
Challenge Procedures
Consultations

1. In the event of a complaint by a supplier that there has been a breach of this Agreement
in the context of a procurement, each Party shall encourage the supplier to seek resolution of its
complaint in consultation with the procuring entity. In such instances the procuring entity shall
accord impartial and timely consideration to any such complaint, in a manner that is not
prejudicial to obtaining corrective measures under the challenge system.

Challenge

2. Each Party shall provide non-discriminatory, timely, transparent and effective
procedures enabling suppliers to challenge alleged breaches of the Agreement arising in the
context of procurements in which they have, or have had, an interest.
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3. Each Party shall provide its challenge procedures in writing and make them generally
available.
4. Each Party shall ensure that documentation relating to all aspects of the process

concerning procurements covered by this Agreement shall be retained for three years.

5. The interested supplier may be required to initiate a challenge procedure and notify the
procuring entity within specified time-limits from the time when the basis of the complaint is
known or reasonably should have been known, but in no case within a period of less than 10
days.

6. Challenges shall be heard by a court or by an impartial and independent review body
with no interest in the outcome of the procurement and the members of which are secure from
external influence during the term of appointment. A review body which is not a court shall
either be subject to judicial review or shall have procedures which provide that:

(a) participants can be heard before an opinion is given or a decision is reached;
(b) participants can be represented and accompanied;

(c) participants shall have access to all proceedings;

(d) proceedings can take place in public;

(e) opinions or decisions are given in writing with a statement describing the basis for
the opinions or decisions;

(f) witnesses can be presented;
(g) documents are disclosed to the review body.
7. Challenge procedures shall provide for:

(a) rapid interim measures to correct breaches of the Agreement and to preserve
commercial opportunities. Such action may result in suspension of the procurement
process. However, procedures may provide that overriding adverse consequences for the
interests concerned, including the public interest, may be taken into account in deciding
whether such measures should be applied. In such circumstances, just cause for not
acting shall be provided in writing;

(b) an assessment and a possibility for a decision on the justification of the challenge;

(c) correction of the breach of the Agreement or compensation for the loss or damages
suffered, which may be limited to costs for tender preparation or protest.

8. With a view to the preservation of the commercial and other interests involved, the
challenge procedure shall normally be completed in a timely fashion.

Article XXI
Institutions

1. A Committee on Government Procurement composed of representatives from each of
the Parties shall be established. This Committee shall elect its own Chairman and Vice-Chairman
and shall meet as necessary but not less than once a year for the purpose of affording Parties the
opportunity to consult on any matters relating to the operation of this Agreement or the
furtherance of its objectives, and to carry out such other responsibilities as may be assigned to it
by the Parties.
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2. The Committee may establish working parties or other subsidiary bodies which shall
carry out such functions as may be given to them by the Committee.

Article XXII
Consultations and Dispute Settlement

1. The provisions of the Understanding on Rules and Procedures Governing the Settlement
of Disputes under the WTO Agreement (hereinafter referred to as the "Dispute Settlement
Understanding") shall be applicable except as otherwise specifically provided below.

2. If any Party considers that any benefit accruing to it, directly or indirectly, under this
Agreement is being nullified or impaired, or that the attainment of any objective of this
Agreement is being impeded as the result of the failure of another Party or Parties to carry out its
obligations under this Agreement, or the application by another Party or Parties of any measure,
whether or not it conflicts with the provisions of this Agreement, it may with a view to reaching
a mutually satisfactory resolution of the matter, make written representations or proposals to the
other Party or Parties which it considers to be concerned. Such action shall be promptly notified
to the Dispute Settlement Body established under the Dispute Settlement Understanding
(hereinafter referred to as "DSB"), as specified below. Any Party thus approached shall give
sympathetic consideration to the representations or proposals made to it.

3. The DSB shall have the authority to establish panels, adopt panel and Appellate Body
reports, make recommendations or give rulings on the matter, maintain surveillance of
implementation of rulings and recommendations, and authorize suspension of concessions and
other obligations under this Agreement or consultations regarding remedies when withdrawal of
measures found to be in contravention of the Agreement is not possible, provided that only
Members of the WTO Party to this Agreement shall participate in decisions or actions taken by
the DSB with respect to disputes under this Agreement.

4. Panels shall have the following terms of reference unless the parties to the dispute agree
otherwise within 20 days of the establishment of the panel:

"To examine, in the light of the relevant provisions of this Agreement and of (name of
any other covered Agreement cited by the parties to the dispute), the matter referred to
the DSB by (name of party) in document ... and to make such findings as will assist the
DSB in making the recommendations or in giving the rulings provided for in this
Agreement."

In the case of a dispute in which provisions both of this Agreement and of one or more other
Agreements listed in Appendix 1 of the Dispute Settlement Understanding are invoked by one of
the parties to the dispute, paragraph 3 shall apply only to those parts of the panel report
concerning the interpretation and application of this Agreement.

5. Panels established by the DSB to examine disputes under this Agreement shall include
persons qualified in the area of government procurement.
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6. Every effort shall be made to accelerate the proceedings to the greatest extent possible.
Notwithstanding the provisions of paragraphs 8 and 9 of Article 12 of the Dispute Settlement
Understanding, the panel shall attempt to provide its final report to the parties to the dispute not
later than four months, and in case of delay not later than seven months, after the date on which
the composition and terms of reference of the panel are agreed. Consequently, every effort shall
be made to reduce also the periods foreseen in paragraph 1 of Article 20 and paragraph 4 of
Article 21 of the Dispute Settlement Understanding by two months. Moreover, notwithstanding
the provisions of paragraph 5 of Article 21 of the Dispute Settlement Understanding, the panel
shall attempt to issue its decision, in case of a disagreement as to the existence or consistency
with a covered Agreement of measures taken to comply with the recommendations and rulings,
within 60 days.

7. Notwithstanding paragraph 2 of Article 22 of the Dispute Settlement Understanding,
any dispute arising under any Agreement listed in Appendix 1 to the Dispute Settlement
Understanding other than this Agreement shall not result in the suspension of concessions or
other obligations under this Agreement, and any dispute arising under this Agreement shall not
result in the suspension of concessions or other obligations under any other Agreement listed in
the said Appendix 1.

Article XXIIT
Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any Party from taking any
action or not disclosing any information which it considers necessary for the protection of its
essential security interests relating to the procurement of arms, ammunition or war materials, or
to procurement indispensable for national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between countries where the same
conditions prevail or a disguised restriction on international trade, nothing in this Agreement
shall be construed to prevent any Party from imposing or enforcing measures: necessary to
protect public morals, - order or safety, human, animal or plant life or health or intellectual
property; or relating to the products or services of handicapped persons, of philanthropic
institutions or of prison labour.

Article XXIV
Final Provisions

1. Acceptance and Entry into Force

This Agreement shall enter into force on 1 January 1996 for those governments whose
agreed coverage is contained in Annexes 1 through 5 of Appendix I of this Agreement and which
have, by signature, accepted the Agreement on 15 April 1994 or have, by that date, signed the
Agreement subject to ratification and subsequently ratified the Agreement before 1 January
1996.

2. Accession

Any government which is a Member of the WTO, or prior to the date of entry into force
of the WTO Agreement which is a contracting party to GATT 1947, and which is not a Party to
this Agreement may accede to this Agreement on terms to be agreed between that government
and the Parties. Accession shall take place by deposit with the Director-General of the WTO of
an instrument of accession which states the terms so agreed. The Agreement shall enter into
force for an acceding government on the 30th day following the date of its accession to the
Agreement.
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3.

Transitional Arrangements

(a) Hong Kong and Korea may delay application of the provisions of this Agreement,
except Articles XXI and XXII, to a date not later than 1 January 1997. The
commencement date of their application of the provisions, if prior to 1 January 1997,
shall be notified to the Director-General of the WTO 30 days in advance.

(b) During the period between the date of entry into force of this Agreement and the
date of its application by Hong Kong, the rights and obligations between Hong Kong
and all other Parties to this Agreement which were on 15 April 1994 Parties to the
Agreement on Government Procurement done at Geneva on 12 April 1979 as amended
on 2 February 1987 (the "1988 Agreement") shall be governed by the substantive
provisions of the 1988 Agreement, including its Annexes as modified or rectified, which
provisions are incorporated herein by reference for that purpose and shall remain in
force until 31 December 1996.

(c) Between Parties to this Agreement which are also Parties to the 1988 Agreement, the
rights and obligations of this Agreement shall supersede those under the 1988
Agreement.

(d) Article XXII shall not enter into force until the date of entry into force of the WTO
Agreement. Until such time, the provisions of Article VII of the 1988 Agreement shall
apply to consultations and dispute settlement under this Agreement, which provisions
are hereby incorporated in the Agreement by reference for that purpose. These
provisions shall be applied under the auspices of the Committee under this Agreement.

(e) Prior to the date of entry into force of the WTO Agreement, references to WTO
bodies shall be construed as referring to the corresponding GATT body and references
to the Director-General of the WTO and to the WTO Secretariat shall be construed as
references to, respectively, the Director-General to the CONTRACTING PARTIES to
GATT 1947 and to the GATT Secretariat.

Reservations
Reservations may not be entered in respect of any of the provisions of this Agreement.

National Legislation

(a) Each government accepting or acceding to this Agreement shall ensure, not later
than the date of entry into force of this Agreement for it, the conformity of its laws,
regulations and administrative procedures, and the rules, procedures and practices
applied by the entities contained in its lists annexed hereto, with the provisions of this
Agreement.

(b) Each Party shall inform the Committee of any changes in its laws and regulations
relevant to this Agreement and in the administration of such laws and regulations.

Rectifications or Modifications

(a) Rectifications, transfers of an entity from one Annex to another or, in exceptional
cases, other modifications relating to Appendices I through IV shall be notified to the
Committee, along with information as to the likely consequences of the change for the
mutually agreed coverage provided in this Agreement. If the rectifications, transfers or
other modifications are of a purely formal or minor nature, they shall become effective
provided there is no objection within 30 days. In other cases, the Chairman of the
Committee shall promptly convene a meeting of the Committee. The Committee shall
consider the proposal and any claim for compensatory adjustments, with a view to
maintaining a balance of rights and obligations and a comparable level of mutually
agreed coverage provided in this Agreement prior to such notification. In the event of
agreement not being reached, the matter may be pursued in accordance with the
provisions contained in Article XXII.
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(b) Where a Party wishes, in exercise of its rights, to withdraw an entity from Appendix
I on the grounds that government control or influence over it has been effectively
eliminated, that Party shall notify the Committee. Such modification shall become
effective the day after the end of the following meeting of the Committee, provided that
the meeting is no sooner than 30 days from the date of notification and no objection has
been made. In the event of an objection, the matter may be pursued in accordance with
the procedures on consultations and dispute settlement contained in Article XXII. In
considering the proposed modification to Appendix I and any consequential
compensatory adjustment, allowance shall be made for the market-opening effects of
the removal of government control or influence.

7. Reviews, Negotiations and Future Work
(a) The Committee shall review annually the implementation and operation of this
Agreement taking into account the objectives thereof. The Committee shall annually
inform the General Council of the WTO of developments during the periods covered by
such reviews.

(b) Not later than the end of the third year from the date of entry into force of this
Agreement and periodically thereafter, the Parties thereto shall undertake further
negotiations, with a view to improving this Agreement and achieving the greatest
possible extension of its coverage among all Parties on the basis of mutual reciprocity,
having regard to the provisions of Article V relating to developing countries.

(c) Parties shall seek to avoid introducing or prolonging discriminatory measures and
practices which distort open procurement and shall, in the context of negotiations under
subparagraph (b), seek to eliminate those which remain on the date of entry into force of
this Agreement.

8. Information Technology

With a view to ensuring that the Agreement does not constitute an unnecessary obstacle
to technical progress, Parties shall consult regularly in the Committee regarding developments in
the use of information technology in government procurement and shall, if necessary, negotiate
modifications to the Agreement. These consultations shall in particular aim to ensure that the use
of information technology promotes the aims of open, non-discriminatory and efficient
government procurement through transparent procedures, that contracts covered under the
Agreement are clearly identified and that all available information relating to a particular
contract can be identified. When a Party intends to innovate, it shall endeavour to take into
account the views expressed by other Parties regarding any potential problems.

9. Amendments

Parties may amend this Agreement having regard, inter alia, to the experience gained in
its implementation. Such an amendment, once the Parties have concurred in accordance with the
procedures established by the Committee, shall not enter into force for any Party until it has been
accepted by such Party.

10. Withdrawal
(a) Any Party may withdraw from this Agreement. The withdrawal shall take effect
upon the expiration of 60 days from the date on which written notice of withdrawal is
received by the Director-General of the WTO. Any Party may upon such notification
request an immediate meeting of the Committee.

(b) If a Party to this Agreement does not become a Member of the WTO within one year
of the date of entry into force of the WTO Agreement or ceases to be a Member of the
WTO, it shall cease to be a Party to this Agreement with effect from the same date.
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11. Non-application of this Agreement between Particular Parties

This Agreement shall not apply as between any two Parties if either of the Parties, at the
time either accepts or accedes to this Agreement, does not consent to such application.

12. Notes, Appendices and Annexes

The Notes, Appendices and Annexes to this Agreement constitute an integral part
thereof.

13. Secretariat
This Agreement shall be serviced by the WTO Secretariat.
14. Deposit

This Agreement shall be deposited with the Director-General of the WTO, who shall
promptly furnish to each Party a certified true copy of this Agreement, of each rectification or
modification thereto pursuant to paragraph 6 and of each amendment thereto pursuant to
paragraph 9, and a notification of each acceptance thereof or accession thereto pursuant to
paragraphs 1 and 2 and of each withdrawal therefrom pursuant to paragraph 10 of this Article.

15. Registration

This Agreement shall be registered in accordance with the provisions of Article 102 of
the Charter of the United Nations.

Done at Marrakesh this fifteenth day of April one thousand nine hundred and
ninety-four in a single copy, in the English, French and Spanish languages, each text being
authentic, except as otherwise specified with respect to the Appendices hereto.

NOTES

The terms "country" or "countries" as used in this Agreement, including the Appendices, are to
be understood to include any separate customs territory Party to this Agreement.

In the case of a separate customs territory Party to this Agreement, where an expression in this
Agreement is qualified by the term "national", such expression shall be read as pertaining to that
customs territory, unless otherwise specified.

Article 1, paragraph 1

Having regard to general policy considerations relating to tied aid, including the objective of
developing countries with respect to the untying of such aid, this Agreement does not apply to
procurement made in furtherance of tied aid to developing countries so long as it is practised by
Parties.
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JAPAN

ANNEX 3

All Other Entities which Procure in Accordance
with the Provisions of this Agreement

Supplies
Threshold:

130 thousand SDR

List of Entities:
1. Group A

- Japan Water Agency

- Japan Regional Development Corporation

- Japan Railway Construction Public Corporation
(a)(d)

- Narita International Airport Corporation

- East Nippon Expressway Company Limited

- Central Nippon Expressway Company Limited

- West Nippon Expressway Company Limited

- Metropolitan Expressway Company Limited

- Hanshin Expressway Company Limited

- Honshu-Shikoku Bridge Expressway Company
Limited

- Japan Expressway Holding and Debt Repayment
Agency

- Urban Development Corporation (a)

- Japan Science and Technology Agency

- Japan Atomic Energy Agency (b)

- Japan Environmental Safety Corporation

- Japan International Cooperation Agency

- Welfare and Medical Service Agency

- Government Pension Investment Fund

- Agriculture and Livestock Industries
Corporation

- Japan Oil, Gas and Metals National Corporation
(©)
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Japan Small and Medium Enterprise Corporation
Japan Post

Japan Labour Health and Welfare Organization
Employment and Human Resources Development
Organization of Japan

Okinawa Development Finance Corporation
Japan Finance Corporation

Japan Housing Finance Agency

Japan Finance Corporation for Municipal
Enterprises

Development Bank of Japan Inc.

Tokyo Metro Co. Ltd. (a)

Japan Tobacco Inc.

Hokkaido Railway Company (a)

East Japan Railway Company (a)

Central Japan Railway Company (a)

West Japan Railway Company (a)

Shikoku Railway Company (a)

Kyushu Railway Company (a)

Japan Freight Railway Company (a)

Nippon Telegraph and Telephone Co. (f)
Nippon Telegraph and Telephone East Co. (f)
Nippon Telegraph and Telephone West Co. (f)
Northern Territories Issue Association
National Consumer Affairs Center of Japan
RIKEN (b)

Environmental Restoration and Conservation
Agency

Fund for the Promotion and Development of the
Amami Islands

Japan Foundation

Japan Student Services Organization

17 October 2009 (WT/Let/659)
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Supplies (cont'd)

- Japan Arts Council

- Japan Society for the Promotion of Science

- University of the Air Foundation

- National Agency for the Advancement of Sports
and Health

- Social Insurance Medical Fee Payment Fund

- National Center for Persons with Severe
Intellectual Disabilities, Nozominosono

- Japan Racing Association

- Mutual Aid Association of Agriculture, Forestry
and Fishery Corporation Personnel

- The National Association of Racing

- Farmers' Pension Fund

- Keirin Promotion Association (A juridical
person designated as such pursuant to the
Bicycle Racing Law)

- Japan External Trade Organization

- Motorcycle Racing Promotion Association (A
juridical person designated as such pursuant to
the Auto Racing Law)

- New Energy and Industrial Technology
Development Organization

- Japan National Tourist Organization

- The Japan Institute for Labour Policy and
Training

- Mutual Aid Fund for Official Casualties and
Retirement of Volunteer Firemen

- Corporation for Advanced Transport and
Technology (e)

- The Promotion and Mutual Aid Corporation for
Private Schools of Japan

- Organization for Workers' Retirement
Allowance Mutual Aid

2. Group B

- National Archives of Japan

- National Institute of Information and
Communications Technology

- National Research Institute of Fire and Disaster

- National Research Institute of Brewing

- National Center for University Entrance
Examinations

- National Institute of Special Needs Education

- National Institution for Youth Education

- National Women's Education Center

National Science Museum

National Institute for Materials Science

National Research Institute for Earth Science and
Disaster Prevention

National Aerospace Laboratory of Japan

National Institute of Radiological Sciences
National Museum of Art

National Institutes for Cultural Heritage

National Center for Teachers' Development
National Institute of Health and Nutrition

National Institute of Industrial Safety

National Institute of Industrial Health

Food and Agricultural Materials Inspection Center
National Center for Seeds and Seedlings

National Livestock Breeding Center

National Agriculture and Food Research
Organization

National Fisheries University

National Institute of Agrobiological Sciences
National Institute for Agro-Environmental Sciences
Japan International Research Center for
Agricultural Sciences

Forestry and Forest Products Research Institute
Fisheries Research Agency

Research Institute of Economy, Trade and Industry
National Center for Industrial Property Information
and Training

Nippon Export and Investment Insurance

National Institute of Advanced Industrial Science
and Technology

National Institute of Technology and Evaluation
Public Works Research Institute

Building Research Institute

Japan Health Insurance Association

17 October 2009 (WT/Let/659)
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Supplies (cont'd)

- National Traffic Safety and Environment
Laboratory

- National Maritime Research Institute
Port and Airport Research Institute

- Electronic Navigation Research Institute

- Civil Engineering Research Institute of Hokkaido

- Marine Technical Education Agency

- National Institute for Sea Training

- Civil Aviation College

- National Institute for Environmental Studies

- Labor Management Organization for USFJ
Employees

- National Agency for Vehicle Inspection

- National Statistics Center

- Japan Mint

- National Printing Bureau

- Japan Nuclear Energy Safety Organization

- National Hospital Organization

- National University Corporation

- Inter-University Research Institute Corporation

- Institute of National Colleges of Technology,
Japan

- National Institution for Academic Degrees and
University Evaluation

- Center for National University Finance and
Management

Services
Threshold:

Construction services:

4,500 thousand SDR for Japan Post in Group A

15,000 thousand SDR for all other entities in
Group A

4,500 thousand SDR for entities in Group B

Architectural, engineering and other technical
services covered by this Agreement:
450 thousand SDR

Other services: 130 thousand SDR

List of Entities which procure the services, specified
in Annex 4:

1. Group A

- Japan Water Agency
- Japan Regional Development Corporation
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Japan Railway Construction Public Corporation
(a)(d)

Narita International Airport Corporation

East Nippon Expressway Company Limited
Central Nippon Expressway Company Limited
West Nippon Expressway Company Limited
Metropolitan Expressway Company Limited
Hanshin Expressway Company Limited
Honshu-Shikoku Bridge Expressway Company
Limited

Japan Expressway Holding and Debt Repayment
Agency

Urban Development Corporation (a)

Japan Science and Technology Agency

Japan Atomic Energy Agency (b)

Japan Environmental Safety Corporation

Japan International Cooperation Agency
Welfare and Medical Service Agency
Government Pension Investment Fund
Agriculture and Livestock Industries Corporation
Japan Oil, Gas and Metals National Corporation (c)
Japan Small and Medium Enterprise Corporation
Japan Post

Japan Labour Health and Welfare Organization
Employment and Human Resources Development
Organization of Japan

Okinawa Development Finance Corporation
Japan Finance Corporation

Japan Housing Finance Agency

Japan Finance Corporation for Municipal
Enterprises

Development Bank of Japan Inc.

Tokyo Metro Co. Ltd. (a)

Japan Tobacco Inc. (g)

Hokkaido Railway Company (a)(g)

East Japan Railway Company (a)(g)

Central Japan Railway Company (a)(g)

West Japan Railway Company (a)(g)

Shikoku Railway Company (a)(g)

Kyushu Railway Company (a)(g)

17 October 2009 (WT/Let/659)
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Services (cont'd)
- Japan Freight Railway Company (a)(g) . Group B

- Nippon Telegraph and Telephone Co. (f)(g)

- Nippon Telegraph and Telephone East Co. (f)(g)

- Nippon Telegraph and Telephone West Co.
(H(@)

- Northern Territories Issue Association

- National Consumer Affairs Center of Japan

- RIKEN (b)

- Environmental Restoration and Conservation
Agency

- Fund for the Promotion and Development of the
Amami Islands

- Japan Foundation

- Japan Student Services Organization

- Japan Arts Council

- Japan Society for the Promotion of Science

- University of the Air Foundation

- National Agency for the Advancement of Sports
and Health

- Social Insurance Medical Fee Payment Fund

- National Center for Persons with Severe
Intellectual Disabilities, Nozominosono

- Japan Racing Association

- Mutual Aid Association of Agriculture, Forestry
and Fishery Corporation Personnel

- The National Association of Racing

- Farmers' Pension Fund

- Keirin Promotion Association (A juridical
person designated as such pursuant to the
Bicycle Racing Law)

- Japan External Trade Organization

- Motorcycle Racing Promotion Association (A
juridical person designated as such pursuant to
the Auto Racing Law)

- New Energy and Industrial Technology
Development Organization

- Japan National Tourist Organization

- The Japan Institute for Labour Policy and
Training

- Mutual Aid Fund for Official Casualties and
Retirement of Volunteer Firemen

- Corporation for Advanced Transport and
Technology (e)

- The Promotion and Mutual Aid Corporation for
Private Schools of Japan

- Organization for Workers' Retirement
Allowance Mutual Aid

National Archives of Japan

National Institute of Information and
Communications Technology

National Research Institute of Fire and Disaster
National Research Institute of Brewing
National Center for University Entrance
Examinations

National Institute of Special Needs Education
National Institution for Youth Education
National Women's Education Center

National Science Museum

National Institute for Materials Science
National Research Institute for Earth Science and
Disaster Prevention

National Aerospace Laboratory of Japan
National Institute of Radiological Sciences
National Museum of Art

National Institutes for Cultural Heritage
National Center for Teachers' Development
National Institute of Health and Nutrition
National Institute of Industrial Safety

National Institute of Industrial Health

Food and Agricultural Materials Inspection Center
National Center for Seeds and Seedlings
National Livestock Breeding Center

National Agriculture and Food Research
Organization

National Fisheries University

National Institute of Agrobiological Sciences
National Institute for Agro-Environmental Sciences
Japan International Research Center for
Agricultural Sciences

Forestry and Forest Products Research Institute
Japan Health Insurance Association

17 October 2009 (WT/Let/659)
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Services (cont'd)

Fisheries Research Agency

Research Institute of Economy, Trade and
Industry

National Center for Industrial Property
Information and Training

Nippon Export and Investment Insurance
National Institute of Advanced Industrial
Science and Technology

National Institute of Technology and Evaluation

Public Works Research Institute

Building Research Institute

National Traffic Safety and Environment
Laboratory

National Maritime Research Institute

Port and Airport Research Institute
Electronic Navigation Research Institute
Civil Engineering Research Institute of
Hokkaido

Marine Technical Education Agency
National Institute for Sea Training

Civil Aviation College

National Institute for Environmental Studies
Labor Management Organization for USFJ
Employees

National Agency for Vehicle Inspection
National Statistics Center

Japan Mint

National Printing Bureau

Japan Nuclear Energy Safety Organization
National Hospital Organization

National University Corporation
Inter-University Research Institute Corporation
Institute of National Colleges of Technology,
Japan

National Institution for Academic Degrees and
University Evaluation

Center for National University Finance and
Management

Notes to Annex 3

1.

Products and services procured with a view to
resale or with a view to use in the production of
goods for sale are not included.
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2. This Agreement shall not apply to contracts to be
awarded to co-operatives or associations in
accordance with laws and regulations existing at the
time of the entry into force of this Agreement for

4.

Japan.

This Agreement shall not apply to contracts which
the entities in Group A award for purposes of their
daily profit-making activities which are exposed to
competitive forces in markets. This note shall not be
used in a manner which circumvents the provisions
of this Agreement.

Notes to specific entities:

(@)

()

(d

O]

(&

Procurement related to operational safety of
transportation is not included.

Procurement which could lead to the
disclosure of information incompatible with
the purpose of the Treaty on the Non-
Proliferation of Nuclear Weapons or with
international agreements on intellectual
property rights is not included. Procurement
for safety-related activities aiming at
utilization and management of radioactive
materials and responding to emergencies of
nuclear installation is not included.

Procurement related to geological and
geophysical survey is not included.

Procurement of advertising services,
construction services and real estate services
is not included.

Procurement of ships to be jointly owned
with private companies is not included.

Procurement of public electrical tele-
communications equipment and of services
related to operational safety of
telecommunications is not included.

Procurement of the services specified in

Annex 4, other than construction services, is
not included.

26 May 2009 (WT/Let/643)

This document is provided by JAXA.



5. (3) KE MEE 1 —REFEFIR(EX)

APPENDIX 1 UNITED STATES GENERAL Page 1/1
NOTES
GENERAL NOTES

Notwithstanding the above, this Agreement will not apply to set asides on behalf of small and
minority businesses.

Except as specified otherwise in this Appendix, procurement in terms of U.S. coverage does not
include non-contractual agreements or any form of government assistance, including
cooperative agreements, grants, loans, equity infusions, guarantees, fiscal incentives, and
governmental provision of goods and services to persons or governmental authorities not
specifically covered under U.S. annexes to this agreement.

Procurement does not include the acquisition of fiscal agency or depository services, liquidation
and management services for regulated financial institutions, and sale and distribution services
for government debt.

Where a contract to be awarded by an entity is not covered by this Agreement, this Agreement
shall not be construed to cover any good or service component of that contract.

For goods and services (including construction) of the following countries and suppliers of such
goods and services, this Agreement does not apply to procurement by the entities listed in
Annexes 2 and 3 or the waiver described in Annex 3:

Canada

The United States is prepared to amend this note at such time as coverage with respect to these
annexes can be resolved with a Party listed above.

For construction services of the Republic of Korea and suppliers of such services, this
Agreement applies only to procurement of the entities listed in Annexes 2 and 3 above a
threshold of 15 million SDRs.

For goods and services (including construction) of Japan and suppliers of such goods and

services, this Agreement does not apply to procurement by the National Aeronautics and Space
Administration.

A service listed in Annex 4 is covered with respect to a particular Party only to the extent that
such Party has included that service in its Annex 4.

The United States will not extend the benefits of this Agreement to Japan as regards the award

of contracts by entities listed in Annex 3 that are responsible for the generation or distribution of
electricity.

1 March 2000 (WT/Let/330)
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Agreement on Satellite Procurement (June 15, 1990)

EMBASSY OF JAPAN WASHINGTON, D. C.
June 15. 1990

Dear Ambassador Hills:

With reference to the recent discussions between our two Governments regarding
the satellite R&D/procurement issue, I wish to state the following upon
instructions from my Government.

It is the policy of the Government of Japan to promote free trade and open
markets. Accordingly, the Government of Japan has decided to establish the
policies set forth in the Attachments to this letter, and to take measures to
implement such policies, including those described In the Attachments for the
implementation of open, transparent and nondiscriminatory procurement
procedures for satellites other than R&D satellites. These measures shall not be
construed as affecting the GATT Agreement on Government Procurement, as
amended.

In this connection, I would like to state that, in the view of the Government of
Japan, issues on the governmental R&D satellite development in connection with
satellite procurement should be elaborated, including the search for a common
definition of R&D satellites, as soon as possible in an international forum such as
OECD.

My Government will consult with your Government upon request regarding the
operation of the policies and procedures referred to in the Attachments. We also
will review annually with your Government the implementation and operation of
these policies and procedures. If necessary to ensure the effectiveness of these
policies, my Government will implement mutually acceptable revisions of these
procedures.

Sincerely yours,
[signature]

Ryohei Murata
Ambassador of Japan

The Honorable

Carla A. Hills

United States Trade Representative
Office of the U.S.T.R.

Washington, D.C. 20506
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THE UNITED STATES TRADE REPRESENTATIVE
Executive Office of the President
Washington. D.C. 20506
JUNE 15, 1990
His Excellency
Ryohei Murata
Ambassador of Japan
2520 Massachusetts Avenue, N.W.
Washington, D.C. 20008
Dear Ambassador Murata:
I am pleased to acknowledge receipt of your letter of today's date, with its
Attachments, regarding the satellite R&D/procurement issue. I welcome your
Government's decision to establish open, transparent and non-discriminatory
policies and procedures for the procurement of non-R&D satellites.
I am also pleased to confirm that the United States Government will continue to
take measures generally comparable to the policies and procedures set forth in
the Attachments to your letter.
I welcome your Government's commitment to consult with my Government
regarding satellite procurement policies and procedures. My Government will
also consult with your Government upon request concerning such policies or
procedures. We look forward to annual reviews with your Government of the
implementation and operation of these policies and procedures. I am also pleased
at your Governments commitment to implement mutually acceptable revisions of
the procedures, if necessary to ensure the effectiveness of these policies.
Sincerely,
[signature]
Carla A. Hills
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Attachment [

Policies and Procedures Regarding Satellite R&D/Procurement

As a result of the recent discussions concerning the satellite R&D/procurement issue, the
Government of Japan and the Government of the United States confirm the following:

1. It is the policy of the Government of Japan to procure non-R&D satellites on an open,
transparent and non-discriminatory basis.

2. (1) The procurement of all satellites, other than R&D satellites and R&D payloads on
non-R&D satellites, by or for the Government of Japan or any entity whose satellite
procurement procedures are subject to direct or indirect government control, including
NTT, will be conducted in accordance with open, transparent and non-discriminatory
procedures.

(2) The Government of Japan will not otherwise influence, obstruct, or hinder the
procurement of non-R&D satellites by NHK or any other entity, nor attempt to do so.

(3) These procedures are set forth in Attachment II and are consistent with the GATT
Agreement on Government Procurement, as amended

3. The two Governments have decided, as a practical approach, to set forth the following
understandings with respect to R&D satellites:

(1) The term "R&D Satellites" means satellites designed and used entirely, or almost
entirely, for the purpose of in-space development and/or validation of technologies new
to either country, and/or non-commercial scientific research.

(2) The term "R&D payloads" means payloads designed and used entirely for the
purpose of in-space development and/or validation of technologies new to either country,
and/or noncommercial scientific research.

(3) Satellites designed or used for commercial purposes or for the provision of services
on a regular basis are not R&D satellites.

(4) Typical examples of U.S. and Japanese R&D satellites which have been in use since
1988 or are scheduled currently for development are set forth in Attachments III and I'V.

4. The Government of Japan will take measures to alter the existing CS-4 project, whereby
NASDA will develop an R&D satellite for the purpose of the in-space validation of technologies
new to Japan which will be consistent with the definition in Paragraph 3 above of an R&D
satellite.

5. This policy will apply to all satellite procurements by the Government of Japan or any
entity referred to in Paragraph 2 above that are initiated or on-going on or after June 15,1990,
with the exception of satellites for which development contracts have been legally entered into
prior to that date.
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Attachment I1

PROCEDURES FOR THE PROCUREMENT OF NON-R&D SATELLITES
(Procedures)

1. OVERVIEW
1. POLICY

It is the policy of the Government of Japan (GOJ) to provide transparent, open and
non-discriminatory competitive procedures for the procurement of non-R&D satellites. A
competitive procedure will mean there is no tendency, whether intentional or unintentional, for
any company domestic or foreign to be favored, hindered, or blocked in its ability to supply a
non-R&D satellite which meets the needs of the procuring entity. The following Procedures are
adopted in order to implement that policy fully and effectively and will be followed for the
procurement of all non-R&D satellites. These Procedures will be implemented while ensuring
consistency with the requirements of the GATT Agreement on Government Procurement, as
amended (hereinafter referred to as "the Code").

2. SCOPE AND COVERAGE

2.1 These Procedures govern the procurement of all satellites, other than R&D satellites and
R&D payloads on non-R&D satellites, by or for the GOJ, or by any entity whose satellite
procurement procedures are subject to direct or indirect government control, including NTT.

2.2 These Procedures will be applied to all procurements of nonR&D satellites, including those
which include or involve new technologies.

2.3 The same considerations as those contained in the Code will apply to questions not
specifically mentioned in these Procedures.

11. DEFINITIONS
For the purposes of this Arrangement (these letters and Attachments):

"Entity' means the GOJ or any entity whose satellite procurement procedures are subject to
direct or indirect government control.

"Procurement" or "to procure" means to acquire (through purchase or lease) all satellites (or
more than minimal capacity thereon), other than R&D satellites and R&D payloads on
non-R&D satellites, by or for the use of the procuring entity. Procurement encompasses the
establishment of the entity's needs, the description of requirements to satisfy entity needs,
solicitation and selection of suppliers, award of contracts, contract financing, contract
performance, contract administration, and those technical and management functions directly
related to the process of fulfilling entity needs.

"Minimal capacity" means not more than 15 percent of the satellite's total capacity. For example,
in the case of a communications satellite, the total capacity will be determined by multiplying
the number of transponders by the designed useful life (stated in months or years) of each
transponder. In other cases, this formula will apply where applicable. When either side believes
this formula is not applicable, it may request consultations, which will be initiated promptly.
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III. PROCEDURES
1. Classification of a Satellite

1.1 The GOJ will publish annually in the Kanpo the Space Development Program ("Uchu
Kaihatsu Keikaku") (Program), which includes the development program for R&D satellites. If
the GOJ, before the publication of the next Program, decides to develop a satellite as an R&D
satellite or an R&D payload on a non-R&D satellite which was not included in the previously
published Program, or decides to modify a satellite included in the previously published
Program, it will publish that determination in the Kanpo in sufficient detail to enable the proper
classification to be ascertained. The information that will be published will include a summary
description of all relevant aspects of the satellites.

1.2 Where the GOJ has classified a planned satellite as an R&D satellite or an R&D payload on
a non-R&D satellite, and a potential supplier or the Government of the United States (USG)
believes that such classification is not consistent with the Arrangement, that supplier may
request the USG to consult, or the USG may self-initiate consultations, with the GOJ with
respect to the classification of the satellite. The USG will make such a request promptly
following the publication of the information pursuant to Paragraph 1.1 above.

1.3 Upon such a USG request, the two Governments will engage in consultations in an
expeditious manner.

2. Procurement Planning

2.1 When an entity has a requirement for a non-RED satellite, it will perform procurement
planning and conduct market research in order to promote and provide for competition to the
maximum extent possible. The purpose of this planning is to ensure that the entity meets its
needs in the most effective and timely manner. The market research will be used to identify
potential suppliers. To the maximum extent possible, information will be exchanged between the
entity and potential suppliers.

2.2 The entity will publish an announcement in the Kanpo (hereinafter referred to as "the
announcement") of its plan to procure a non-R&D satellite in accordance with its minimum
needs. The announcement will constitute an invitation to suppliers for submission of general
information material and comments on the basic need requirements (including available
specifications and other technical information). Equal treatment will be accorded to those
suppliers responding to the announcement. The announcement mentioned above will be
published at least 40 calendar days prior to the last day of the period set for receiving submission
of the said material and comments from suppliers.

2.3 The announcement will contain the following:

2.3.1 the plan to acquire a satellite and the actual minimum needs thereof;

2.3.2 the deadline for submission of material and comments;

2.3.3 notice that the introduction documentation will be sent, upon request, to suppliers
responding to the announcement, as well as the place where, and the period when, suppliers can
obtain the introduction documentation; and

2.3.4 notice of an explanation session for the acquisition of a non-R&D satellite.

2.4 Suppliers responding to the announcement will be, upon request, provided with the relevant
introduction documentation by the entity.

2.5 The introduction documentation will contain, inter alia, the following:
2.5.1 the place where suppliers material must be submitted (contact points);

2.5.2 the place where suppliers' inquiries will be received and/or additional information can be
obtained;
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2.5.3 the deadline for submission of material;

2.5.4 preliminary detailed requirements of the non-R&D satellite planned to be acquired (as set
forth in available specifications, statement of work and other relevant documentation);

2.5.5 the date and place of the explanation session for the acquisition of a non-R&D satellite;
and

2.5.6 the draft of the actual solicitation and all related documents thereto, and a preliminary
description of all evaluation factors to be utilized in the evaluation of tenders submitted in
response to the solicitation to the extent these are available.

2.6 The entity will always hold an explanation session with regard to the acquisition of a
non-R&D satellite. In case the date and place is not contained in the introduction documentation,
the entity will send an invitation to attend the explanation session to all suppliers responding to
the announcement, while allowing sufficient time for suppliers to consider the information.

2.7 The entity will promptly respond to inquiries made by suppliers with respect to the content
of the announcement or introduction documentation.

2.8 When the entity makes any amendment to or has any additional information concerning the
introduction documentation, it will simultaneously provide the amendment or additional
information to all interested suppliers responding to the announcement and allow sufficient time
for suppliers to submit additional material so that they can consider and respond to such
amendment or information.

2.9 The entity may ask questions or make inquiries to suppliers with regard to submitted material,
but will not do so in a manner that provides a discriminatory advantage to any supplier. The
entity may also, as necessary, conduct research including performance and function verifications
with respect to submitted material.

2.10 The entity will not disclose or divulge material or information provided by a supplier
without its consent to any third party, including other suppliers, at any stage of the procurement.

2.11 The entity will not provide or deny information in such a manner as would give any
supplier a discriminatory advantage, at any stage of the procurement.

3. Specifications

When the procuring entity determines that a requirement exists for a non-R&D satellite, it will
develop suitable specifications for the satellite which will include the entity's actual minimum
needs. Specifications will conform to the following requirements:

3.1 Technical specifications laying down the characteristics of the non-R&D satellites to be
procured such as quality, performance, safety and dimensions, testing and test methods, symbols,
terminology, packaging, marking and labelling, and conformity certification requirements
prescribed by the procurement entity, will not be prepared, adopted or applied with a view to
creating obstacles to international trade nor have the effect of creating unnecessary obstacles to
international trade.

3.2 Any technical specification prescribed by the procuring entity will, wherever possible:

3.2.1 be in terms of performance rather than design; and
3.2.2 be based on international standards, national technical regulations, or recognized national
standards.

4. There will be no requirement of reference to a particular trademark or name, patent, design or
type, specific origin or producer unless there is no sufficiently precise or intelligible way of
describing the procurement requirements and provided that words such as "or equivalent" are
included in the tenders.
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5. The procurement entity will not seek or accept, in a manner which would have the effect of
precluding competition, advice which may be used in the preparation of specifications for a
specific procurement from a firm that may have a commercial interest in the procurement.
6. Tendering Procedures
6.1 Open tendering procedures will be utilized, to the maximum extent possible, for the
procurement of non-R&D satellites. Open tendering procedures are those procedures under
which all interested suppliers may submit a tender.
6.2 Single tendering procedures will not be used to contravene any provision in these Procedures
or the intent and purpose of this Arrangement. Single tendering procedures are those procedures
where the entity contacts suppliers individually in accordance with the Code, Article V,
Paragraphs 16 and 17.
6.3 The entity will, when procuring non-R&D satellites by single tendering procedures, publish
in the Kanpo information concerning the procurement at least 40 calendar days prior to the
award of the contract. The entity will promptly provide related information to suppliers who
make inquiries to it based on the information in the Kanpo.
6.4 When, for reasons of extreme urgency brought about by events unforeseeable by the entity as
provided in the Code, Article V, Paragraph 16(c), a non-R&D satellite will be procured by means
of single tendering procedures, the 40-day notice requirement in Paragraph 6.3 above need not
be provided.
7. Notice of Proposed Procurement
7.1 The entity will publish a notice of each proposed procurement in the Kanpo. The notice will
constitute an invitation to participate in tendering procedures and will include sufficient
information for a prospective supplier to make an informed business decision as to whether or
not to participate in the procurement.
7.2 Each notice of proposed procurement will contain the following information:
7.2.1 a summary description of all relevant aspects of the nonR&D satellite to be procured
including any performance requirements;
7.2.2 any delivery date;
7.2.3 the address and final date for requesting tender documents, as well as the language or
languages in which they must be submitted,;
7.2.4 the address of the entity awarding the contract and providing any information necessary for
obtaining specifications and other documents;
7.2.5 any economic and technical requirements. financial guarantees and information required
from suppliers;
7.2.6 the amount and terms of payment of any sum payable for the solicitation;
7.2.7 whether the entity is inviting tenders for purchase or lease;
7.2.8 the approximate date on which the solicitation will be issued; and
7.2.9 the date that a pre-solicitation conference will be held.
7.3 The entity will publish in one of the official languages of the GATT a summary of the notice
of the proposed procurement containing at least the following:
7.3.1 subject matter of the contract;
7.3.2 time limits set for the submission of tenders or an application to be invited to tender; and
7.3.3 addresses from which documents relating to the contracts may be requested.
8. If after publication of the notice, but before the time set for receipt of tenders, it becomes
necessary to amend or re-issue the notice, the amendment or the re-issued notice will be given
the same circulation as the original notice.
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9. Tender Documentation/Solicitation

9.1 The entity will use a written solicitation to communicate theentity's needs to prospective
suppliers and to solicit tenders from them, and will for each proposed procurement invite tenders
widely from domestic and foreign suppliers of which it has knowledge, including those that have
expressed an interest in supplying the satellite. The solicitation will be distributed to all suppliers
who request a copy. The solicitation will contain all information necessary to enable prospective
suppliers to prepare tenders properly. If after publication and distribution of the solicitation, but
before the time set for receipt of tenders, it becomes necessary to amend the solicitation, the
amendment will be given the same circulation as the original solicitation.

9.2 The entity will furnish identical information concerning the procurement to all prospective
suppliers and will not provide the advantage of advance knowledge concerning a future
solicitation to any one prospective supplier. However, the entity may provide information
concerning the solicitation to all known prospective suppliers for purposes of planning and
establishing minimum needs as provided for in Paragraph 2 above.

9.3 A pre-solicitation notice and conference will be used as preliminary steps in order to develop
or identify interested suppliers, request preliminary information based on a general description
of the non-R&D satellite, explain complicated specifications or aid prospective suppliers who
may later submit tenders. The entity will issue the pre-solicitation notice to all potential suppliers
and will publish the notice in the Kanpo.

Each pre-solicited notice will include as a minimum the following:

9.3.1 The information to be furnished in response to the notice;

9.3.2 Specific information concerning the pre-solicitation conference, including the date, time,
location and any other relevant information; and

9.3.3 A request and specified date for receipt of an expression of interest in the procurement. The
entity will request from each potential supplier an indication that the supplier does or does not
intend to submit a proposal in response to the solicitation. In the event a prospective supplier
elects not to respond to the solicitation, appropriate rationale and/or reasons should be sought
and provided.

9.4 The solicitation provided to suppliers will contain the information necessary to permit them
to submit responsive tenders, including information required to be published in the notice of the
proposed procurement, and at a minimum the following:

9.4.1 the address of the entity to which tenders should be sent;

9.4.2 the address where requests for supplementary information should be sent;

9.4.3 the language or languages in which tenders and tendering documents must be submitted;
9.4.4 the closing date and time for receipt of tenders and the length of time during which any
tender should be open for acceptance;

9.4.5 the persons authorized to be present at the opening of tenders and the date, time and place
of this opening;

9.4.6 any economic and technical requirement, financial guarantees and information or
documents required from suppliers;

9.4.7 a complete description of the non-R&D satellite required or of any requirements including
technical specifications, conformity certification to be fulfilled by the products, necessary plans,
drawings and instructional materials;

9.4.8 the criteria for awarding the contract, including any factors other than price that are to be
considered in the evaluation of tenders and the cost elements to be included in evaluating tender
prices, such as transport, insurance and inspection costs, and in the case of foreign products,
customs duties and other import charges, taxes and currency of payment;

9.4.9 the terms of payment; and

9.4.10 any other terms or conditions.

9.4.11 The solicitation will also contain the date, time and address of a pre-tender conference.

5-69

This document is provided by JAXA.



5. (4) 90 FEAREERESE

9 . AALBBAZE AHLBHEE

9.1 #EAlX, TEINIHBEFICH LTCRABEOEREGEEA. £z, ftiaELHD
DANNEBET 2012, EEICLDIAINBHBEEFIAT I L L L, AEFBEORL
22T, #BELNEAT 2ANOHEE (BEERKIT I LICEALERLEEES
L, ) DODANEDRHEEBET 5,

AFLIBHEEZF, BELEERLEEBEOIRTIZEAmEIND,

ARBRBEICE. HAENALEBUICERFT DB ELRTRCOBERELEHT
%,
AMBEZERFTLEALESRIZSVT, ALZOZEORKY B ORI AFLIBE
EQBEABRBELERE EEIE, TOBEIX. YOANLBHENE M SN-SEHEF
—DEHEICERAIND,

9.2 #BHIX, TOFEECEAL, FERINIHMBEOTRTIZH LT, A—DEREIR
#HI2L0E L, —HoMEEITH L TOFROAALBEICEAT 2ENA#ESZ LA
SRV, 2L, #EE, 218D EEY. AELEEEREL. REEOERER%
AT HEOICHENRANTIECANDFRINIHMEBENTNTIZR LT, AHLBHE
EICEHTIERMERMI D ENTES,

9. 3 AHLBHIOBHMEUVERHASE. BERHEABEERRL. BET DL LHIC,
FAEREFEOWRICE I FHENLBERZES L. EHLAEEEHBAL. XL,
SEAALT DEREEDH D MR EEED T 2EHOOFHNLEBE LTERAESND, #
Bk, ARBHBRIOBEMEZ., BENGHEBEOITRTIIH LTS L EHIC, BRICE
DBEMEB/EHT 5. TNTLOALBHERIOBEME. P<LH ROEDEST,

9.3.1 ZORAFRIZH L TRE SN B REIER

9.3.2 EFIRARICKEIBFENIER (B, SHZTOMOBEEEREST. )
9.3.3 FAE~NDELRANDEFR VUZKRAOZEHR, #EL. ThTho
BENEBELNS, BBCR L CREZZREET 2B/ HINESHORRE
RREERTDH0DET D,
FRINEHBENABHICD LRV & & LEBAICE, BYRENMXIZER
MNEBERIN, BHIhIZRETHD,

94 HIAEICIRHEINDIANBREZICE., HHBENEDLRANLEZERHET D E0HI,
FAEABOARIZEVWTRHELATNERSBRWVEREVODCELRODERIZET S
BHRESD., DERERETEHT D,

1 ARLEEEMFT N EHBEOERT
2 HENLBBREEFETIBEICEBVTEINEFEAMNINEHTE
3 ANEBERUVANIZEDIXEDERICHANDEE
4 AMEDZHEOREABRUVAILENZE I NS LM
5
6

FHICIIER S5 2 L ERH DN EL VIO BB R NG
BIGEFICERSINIBRFLRUEMNLOES, B EORIICICHER
FXE

4.7 BEREINDFEFRERFEXIZCANICETIERICOVNTORLES
(B itdk, ERNHALTNEIBEAEOMALE FIHELFHHR. IERVT
RERESL, )

9.4.8 FAEE (A ZTMTI2RICERBINDIERTH > THEUND D
WRIZEEE, RBRERVREE. NEEROBACEITI2EHRZOMOEA
BHME,. EARERVXLEESALMEETMTIBRICEHI2ERANDERES
. )

9.4.9 XEH

9.410 ZDHMDEH

9.411 AL BRECREAILINASOBREVNEHMELHT 230 LET 5,

4.
4.
4.
4.
4.
4.

LO><|QOQOLOLO‘LOQO

&

)

5-70
This document is provided by JAXA.



Ed|
B

5.

(4) 90 FHARHBERESE

9.5 Any prescribed time limit for receipt of tenders will be adequate to allow foreign as well as
domestic suppliers to prepare and submit tenders before the closing of the tendering procedures.
In determining any such time limit, entities will, consistent with their own reasonable needs, take
into account such factors as the complexity of the proposed procurement, the extent of
subcontracting anticipated, and the normal time for transmitting tenders by mail from foreign as
well as domestic points.

9.5.1 Consistent with the entity's own reasonable needs, any delivery date will take into account
such factors as the complexity of the proposed procurement, the extent of subcontracting
anticipated, and the realistic time required for production, de-stocking and transport of goods
from the points of supply.

9.5.2 For purposes of these Procedures applicable to the procurement of non-R&D satellites, the
prescribed time limit for receipt of tenders will not be less than 45 days from the date of the
notice of the proposed procurement in the Kanpo.

9.6 Pre-Tender Conference

After issuance of the solicitation and any related documentation, and reasonably in advance of
the due date established in the solicitation for receipt of tenders, the entity will conduct a
pre-tender conference. The solicitation will set forth specific information concerning date, time,
location and any other applicable information concerning this pre-tender conference. The
solicitation will clearly state that attendance at the pre-tender conference is recommended,
however, attendance is neither required nor a prerequisite for tender submission and will not be
considered in the evaluation.

9.7 Submission, Receipt and Opening of Tender

9.7.1 Tenders will normally be submitted in writing directly or by mail and must include all the
information necessary for the evaluation of the tender, in particular the definitive price proposed
by the tenderer (including cost and pricing data, broken down in sufficient detail to permit a
thorough evaluation of the various cost factors) and a statement that the tenderer agrees to all the
terms, conditions and provisions of the solicitation. If tenders by telex, telegram or telecopy are
permitted by the procuring entity, they must also meet that requirement. The tender must be
confirmed promptly by letter or by the dispatch of a signed copy of the telex, telegram or
telecopy. Tenders presented by telephone will not be permitted. The content of the telex,
telegram or telecopy will prevail where there is a difference or conflict between that content and
any documentation received after the time limit;

9.7.2 The opportunities that will be given to suppliers to correct unintentional errors between the
opening of tenders and the awarding of the contract will not be permitted to give rise to any
discriminatory practice;

9.7.3 A supplier will not be penalized if a tender is received in the office designated in the tender
documentation after the time specified because of delay due solely to mishandling on the part of
the entity. Tenders may also be considered in other exceptional circumstances if the procedures
of the entity concerned so provide;

9.7.4 All tenders solicited by entities will be received and opened under procedures and
conditions guaranteeing the regularity of the openings as well as the availability of information
from the openings. To this effect, and in connection with open procedures, entities will establish
provisions for the opening of tenders in the presence of either tenderers or their representatives,
or an appropriate and impartial witness not connected with the procurement process. A report on
the opening of tenders will be drawn up in writing and retained by the procuring entity.
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10. Award Criteria

10.1.1 The procuring entity will utilize a selection procedure designed to:

10.1.2 Maximize competition;

10.1.3 Minimize the complexity of the solicitation, evaluation, and the selection decision;

10.1.4 Ensure impartial and comprehensive evaluation of tenders submitted by suppliers; and
10.1.5 Ensure selection of the supplier whose tender is of the overall greatest value to the entity,
considering only those evaluation factors set forth in the solicitation.

10.2 Tenders will be evaluated based on overall greatest value to the entity which is determined
by considering mission suitable functional performance factors, relevant experience, and past
performance world-wide, price, terms and conditions, and other specified factors. Such factors
must be employed in a manner that ensures open, transparent and non-discriminatory procedures.
All factors used-to evaluate a particular procurement must be specified in the solicitation for that
procurement.

10.3 The procuring entity will establish the estimated contract price for the procurement of the
subject non-R&D satellite based on the prices for similar non-R&D satellites in similar working
environments in the private sector. If that is impossible, then the best available information will
be used.

10.4 When one or more tenders are offered at a price equal to or less than the estimated contract
price established by the procuring entity and meet the minimum requirements established by the
procuring entity, additional rounds of tendering will be expressly prohibited.

10.5 The procuring entity will not require additional tendering rounds when only one supplier is
participating, once that supplier meets the minimum requirements established in the solicitation
and has offered a price that is equal to or less than the estimated contract price that has been
established in accordance with Paragraph 10.3 above for the procurement of a non-R&D
satellite.

10.6 The factors that will be considered in the evaluation of tenders and in the selection decision
should be tailored to each particular non-R&D satellite. Once established, and set forth in the
solicitation, evaluation factors and their relative importance for a specific procurement may not
be changed without formally amending the solicitation. Any other relevant factors may also be
included which the entity considers necessary.

10.7 To be considered for award, a tender must, at the time of opening, conform to the essential
requirements of the solicitation. If an entity has received a tender abnormally lower than other
tenders submitted, it may inquire with the tenderer to ensure that it can comply with the
conditions of participation and be capable of fulfilling the terms of the contract.

10.8 Unless in the public interest an entity decides not to issue the contract, the entity will make
the award to the tenderer who has been determined to be fully capable of undertaking the
contract and whose tender, whether for domestic or foreign products, is the tender which in
terms of the specific evaluation factors set forth in the solicitation is determined to be the best
overall value.

10.9 If it appears from evaluation that no one tender is obviously the most advantageous in terms
of the specific evaluation factors set forth in the solicitation, the entity will, in any subsequent
negotiations, give equal consideration and treatment to all tenders within the competitive range.

10.10 It is not the policy of the GOJ or any procuring entities within its direct or indirect control
to procure non-R&D satellites based on a tender that contravenes the Anti-Monopoly Act,
including the prohibition against unjust low-priced sales.

10.11 Where a tender is submitted that, because of its price or other terms, unlawfully impedes
fair competition, the tender will be deemed void in its entirety and the procuring entity will not
consider that tender in awarding the non-R&D satellite contract.

10.12 Any supplier that submits a tender referred to in Paragraph 10.11 above will, as a matter of
principle, be deemed ineligible to resubmit a tender in that non-R&D satellite procurement; and
the name of such supplier will be announced publicly.
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11. Post Award Information and Notification to Offerors

11.1 The entity will make awards as soon as practicable after completion of the evaluation
process and will promptly notify each supplier whose tender is determined to be unacceptable or
whose tender is not selected for award unless disclosure might prejudice the entity's interests.
The notification will, upon the request of an unsuccessful supplier, set forth the reason(s) a
tender was not accepted or selected. In no event will the entity disclose to any third party a
supplier's trade secrets, manufacturing processes and techniques or other confidential business
information provided by a supplier.

11.2 Upon the request of an unsuccessful supplier, the entity will provide an opportunity to
review the unsuccessful supplier's tender and will provide information concerning why the
supplier's tender was rejected, in accordance with the provisions of the Code. Article VL.

5-75
This document is provided by JAXA.



5. (4) 90 FEAREERESE

11, BAE~NOELROBMER B

L1 BB, FHMEOBEATT LR, BESICENLETL. ARSAEEORECK
TRARERDH 2 HRERCEN, ALZEINTNEEN LB LEA > AHREIC
HLTERPNZZEDEEBNT 5. BRI, BHELSAGA>RIGENEFET 55
AIZE, ARLGZEEIAY, XE, BLEGLEIEEHERLT I LD ET D,

WARZHEICH, HEARXE=ZFICH L THIEEDEENER, BEBBRRUEMZOD
tOBEELOMEBFRERTLEL,

1.2 ENELESNGA > HBEDEFLH 2 5ECE. #BEE, BZWBEOA
LORELOBSERITHZ L L. BELCEDREICH > THEMIEE D AALNHE
Pren BRI 2 BERERMT 5,

5-76
This document is provided by JAXA.



Ed|
B

5.

(4) 90 FHARHBERESE

IV. COMPLAINT MECHANISM FOR THE PROCUREMENT OF
SATELLITES

1. Overview

In order to provide for fair and open competition and to achieve consistency with the provisions
of these Procedures in procurements of non-R&D satellites, the following complaint process will
be effective 30 days after these Procedures go into effect.

2. Procurement Review Board

2.1 The GOJ will ensure that a Procurement Review Board (Board) is established, as an
independent reviewing organization, to review complaints by potential suppliers concerning
procurement of non-R&D satellites subject to these Procedures. The Board will have no
substantial interest in the outcome of a non-R&D satellite procurement subject to its review.

2.2 The Board will receive complaints in writing, conduct investigations of the facts and make
recommendations to an entity with respect to any aspect of a procurement of any non-R&D
satellite by the entity.

2.3 The Board will be comprised of persons who have knowledge and experience related to
public sector procurements. No member of the Board will participate in the review of a
complaint in which that member has a conflict of interest.

3. Procurement Review Process

3.1 A potential supplier may file a complaint with the Board when it believes the procurement
has been carried out in a manner inconsistent with the intent or any provision of these
Procedures. Potential suppliers are encouraged to seek resolution initially with the entity of any
alleged inconsistency with these Procedures.

3.2 Timing of complaints

3.2.1 A complaint may be filed at any time during the procurement process, but no later than 10
days after the basis of the complaint is known or reasonably should have been known. The
potential supplier will submit a copy of the complaint to the entity within one day of filing it
with the Board. (Days will be considered calendar days unless otherwise specified.)

3.2.2 The Board may consider a complaint, even though not timely filed, if it finds that good
cause is shown or that a complaint raises issues significant to the purpose of these Procedures.

3.3 The Board will review a complaint within seven days of its filing and may, in writing and
with reasons given, dismiss any complaint found to be:

3.3.1 not submitted in a timely manner;

3.3.2 not subject to these Procedures;

3.3.3 frivolous or trivial on its face;

3.3.4 not submitted by a potential supplier; or

3.3.5 otherwise inappropriate for review by the Board.

3.4 Where the Board determines that a complaint has been filed properly, it will notify in writing
all potential suppliers of the complaint within one day.

3.5 Suspension of award or procurement process

3.5.1 Within 10 days of the filing of a pre-award complaint, the Board will promptly issue
written requests for suspension of the procurement process pending resolution of the complaint.
3.5.2 In the case of a post-award complaint, filed within 10 days after the award, the Board will
promptly request in writing suspension of performance of the contract pending resolution of the
complaint.

3.5.3 The entity will suspend the procurement process or performance of the contract
immediately after it receives the Board's request, unless the head of the entity determines that
urgent and compelling circumstances do not allow the entity to follow the request, in which case
he will immediately inform the Board of his determination and the factual circumstances on
which it is based.
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3.6 Investigation

3.6.1 The Board will conduct an investigation of the complaint, which may include the filing of
briefs, pleadings and other documentation by the complainant and entity.

3.6.2 The Board may, on the request of the complainant or entity or on the Board's own initiative,
hold a hearing on the merits of a complaint.

3.7 Entity Report

3.7.1 Within 25 days after the day on which a copy of the complaint was went to the entity, it
will file with the Board a complete written report on the complaint, containing the following:
3.7.1.1 The solicitation, including the specifications or portions thercof relevant to the
complaint;

3.7.1.2 all other documents relevant to the complaint;

3.7.1.3 a statement that sets out all relevant facts, findings, actions and recommendations of the
entity and responds fully to all allegations of the complaint; and

3.7.1.4 any additional evidence or information that may be necessary in order to resolve the
complaint.

3.7.2 The Board will, forthwith after receiving the report referred to in Paragraph 3.7.1 above,
send a copy of the relevant material to the complainant and give the complainant an opportunity,
within seven days after it receives the relevant material, to file with the Board comments or
request that the case be decided on the existing record. The Board will, forthwith after receiving
the comments, send a copy to the entity.

3.8 Participants

The entity. the complainant, plus any potential supplier whose direct economic interest would be
affected by the award of, or the failure to award, a contract may participate in a complaint
proceeding provided any potential supplier notifies the Board of such intent within seven days
after receipt of the notice in Paragraph 3.4 above, and whereupon they would be subject to the
procedures in Paragraph 3.7.2 above, unless barred by Paragraph 3.3 above.

4. Findings and recommendations

4.1 The Board will make a report of its findings and recommendations to the entity within 90
days after the day on which the complaint is filed. Its findings, in which the Board will grant or
deny the complaint in whole or in part, will specify whether the procurement process or award
was inconsistent with the intent or specific provisions of these Procedures.

4.2 Whenever the Board finds evidence of misconduct, actions or behavior contrary to law, it
Will refer the matter to the appropriate enforcement authorities for action. For example, when it
finds that there is a significant likelihood that a contract was awarded to a supplier that had
submitted a tender that contravened any provision of the Anti-Monopoly Act, it will report the
case to, and request that, the Fair Trade Commission (FTC) determine whether or not the
Anti-Monopoly Act has been violated and take appropriate measures.

4.3 When the Board has referred a case to the FTC pursuant to Paragraph 4.2 above, it will
request the entity to suspend performance of the contract, pending the notification by the FTC of
its final findings. With this request, the entity, as a matter of principle, will suspend performance
of the contract. Upon receipt of the FTC notification, the Board will complete its review of the
complaint and where the FTC found a violation of the Anti-Monopoly Act, the Board will
recommend an appropriate remedy to the entity.
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4.4 In making its findings and recommendations, the Board will consider all the circumstances
surrounding the procurement process or award, including the seriousness of any deficiency in
the procurement process, the degree of prejudice to any or all potential suppliers or to the
integrity and effectiveness of these Procedures, the good faith of the participants and the extent
of performance of the contract to which the procurement relates.

4.5 Where the Board finds that the intent or any provision of these Procedures has not been
realized, it may recommend an appropriate remedy, including one or more of the following:

4.5.1 that a new tender package be issued,

4.5.2 that new offers for the contract be sought;

4.5.3 that the offers be re-evaluated;

4.5.4 that the contract be awarded to another supplier; or 4.5.5 that the contract be terminated.

4.6 The Board will send its findings in writing with its recommendations to the complainant, the
entity and any other potential suppliers, within one working day after issuance. The Ministry of
Foreign Affairs will be provided with a copy of the findings and will respond to external
inquiries concerning the findings.

4.7 The findings of the Board on any complaint brought appropriately before it will be duly
followed, as a matter of principle, by the procuring entity as its own decision.

5. Express Option

5.1 Where the complainant or entity requests in writing an expeditious handling of a complaint,
the Board will consider the feasibility of using the procedure set out in this section, referred to
herein as the "express option".

5.2 The Board will determine whether to apply the express option within two working days after
receiving a request therefor and will notify the complainant, the entity, and any others affected,
as referred to in Paragraph 3.8 above, as to whether the express option is to be applied.

5.3 Where the express option is applied, the time limits and procedures will be as follows:

5.3.1 The entity will, within 10 days after the day on which it is notified by the Board that the
express option is to be applied, file with the Board a complete report on the complaint, as
specified in Paragraph 3.7 above. The Board will, forthwith after receiving the report, send a
copy of the relevant material to the complainant and participating suppliers. The Board will give
the complainant and participating suppliers five days to file with the Board comments on such
material or request that the case be decided on the existing record. The Board will, forthwith
after receiving the comments, send a copy to the entity.

5.3.2 The Board will issue its findings and recommendations on the complaint in writing within
45 days after the day on which the complaint is filed.
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Attachment III

TYPICAL EXAMPLES
SATELLITES*

SATELLITES
EXOS-D
MUSES-A
MOS-ib
IML-1
SEPAC
FMPT
SOLAR-A
ERS-1
GEOTAIL
IML-2
ASTRO-D
ETS VI
SFU
MUSES-B
ADEOS

JEM

FY OF LAUNCHING

OF
88
89
89
90
90
91
91
91
92
92
92
93
93
94
94
97

JAPANESE RESEARCH AND DEVELOPMENT

* For the purposes of the Arrangement, all manned space systems are defined as R&D

satellites.
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Attachment IV

TYPICAL EXAMPLES OF UNITED STATES RESEARCH & DEVELOPMENT SATELLITES*

OCEAN TOPOGRAPHY EXPERIMENT (TOPOX/POSEIDON)
COMET RENDEZVOUS ASTEROID FLYBY (CRAF)

CASSINI

COSMIC BACKGROUND EXPLORER (COBE)

HUBBLE SPACE TELESCOPE (HST)

ADVANCED COMMUNICATIONS TECHNOLOGY SATELLITE (ACTS)
EARTH OBSERVING SYSTEM (EOS)

MARS OBSERVER

GAMMA RAY OBSERVATORY (GRO)

ADVANCED X-RAY ASTROPHYSICS FACILITY (AXAF)

UPPER ATMOSPHERE RESEARCH SATELLITE (UARS)

GLOBAL GEOSPACE SCIENCE (GGS) PROGRAM -- POLAR, WIND

MANNED SPACE SYSTEMS

* For the purposes of the Arrangement, all manned space systems are defined as R&D satellites.
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